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FACT SHEET NO. 6(IA)

US Army Corps
of Engineers
Rock Island District NATIONWIDEPERMITS IN IOWA

EFFECTIVE DATE: MARCH 19,2007

On March 12, 2007, the Gorps of Engineers published 1 n the Federal Register (/72 FR 11092),
the Final Rule for the Nati onw de Permts Programunder the R vers and Harbors Act of 1899; the
A ean Véter Act; and the Marine Protection, Research and Sanctuaries Act. These rul es becane
ef fecti ve on March 19, 2007.

The Nationwide Permit Programis an integral part of the Corps' Refgul atory Program The
Nationwide Permits are a formof general permts Issued by the Chief of Engineers and are
intended to apply throughout the entire Lhited States and its territories. Alisting of the
nationwi de pernmits and general conditions is included herein. V¢ encourage prospective pernit
appl i cants to consi der the advantages of nationw de permt authorizationduring the prelinnary
design of their projects. Assistance and further information regarding all aspects of the Corps
of Engi neers Regul atory Program nay be obtai ned by contacting the appropriate Corps of Engineers
D strict at the address and/ or tel ephone nunber |isted bel ow

To ensure projects authorized by a Nationwide Permit will result in mininal adverse effects
to the aquatic environnent, the foll ow ng Regi onal Conditions were devel oped for projects
proposed within the state of |owa:

1 Side slopes of a newly constructed channel will be no steeper than 2:1 and planted to
permanent, perenni al, native vegetation if it is not arnored.

2. Nwps with mtigation may require recording of the permit with the Registrar of Deeds or ot her
appropriate official charged with the responsibility for naintaining records of title to, or
interest in, real property and provide proof of recording to the Corps.

3. Mtigation shall be schedul ed for construction prior to or concurrent with the construction
of the main project.

4. For newy constructed channel s through areas that are unvegetated, native grass filter
strips, or ariparian buffer with native trees or shrubs a mninumof 35 feet wide fromthe top
of bank nust be planted al ong bot h sides of the newchannel. A survival rate of 80%of desirable
speci es shal | be achieved within 3 years of establishrment of the buffer strip.

5. For single famly residences authori zed under Nationwi de Permt No. 29, the pernanent |oss of
waters of the United States (including jurisdictional wetlands) nmust not exceed 1/4 acre.

6. For wmwp 46, the discharge of dredged or fill naterial into ditches that woul d sever the
jurisdiction of an upstreamwater of the Lhited States froma downstreamwater of the ULhited
States is not allowed.

Permts, issued by the Corps of Engineers, under the authority of Section 404 of the dean
Vter Act may not be issued until the state (where the di scharge will occur) certifies, under
Section 401 of the Act, that the discharge wll conply with the water quality standards of the
State. The lowa Departnent of Natural Resources issued Section 401 Water Quality Certification
with the following conditions for all nationw de pernmts (effective My 30, 2007):

1. For projects that inpact fens, bogs, seeps, or sedge meadows, an individual Section 401 ‘Water
Quality Certificationw Il be required.

2. For nationw de permts when the Qorps' D strict Engineer has issued a waiver to allowthe
permttee to exceed the limts of the nati onwide permt, an individual Section 401 Witer Quality
Certificationw |l be required.

For projects within the Meskwaki Nation of lowa, the US Environnental Protection Agency
(UsEPA) has denied Section 401 Water Quality Certification (wQc) for certaininactivities. For
all other projects authorized by a Nationwi de Pernit, the USEPA has issued Section 401 WC wi th
conditions. The full text of the decisionis available on our website under the Nationw de
Permit section at: http://vww2. nvr. usace. arny. ml/Requl atory/.

Nationw de Permts 3, 7, 8, 12, 13, 14, 17, 18, 21, 22, 27, 29, 31, 33, 34, 36, 37, 38, 39,
40, 41, 42, 43, 44, 45, 46, 48, 49, and 50 require that the permttee notify the Dstrict
Engi neer at |east 45 days prior to perfornmng the di scharge under certain circunstances.
Specific instructions for these notifications are contained in General Condition 27, a copy of
whi ch i s included.
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COMMENTS

The nationw de permts provide a si n'ELi fied, expeditious neans of project authorization under
the various authorities of the Corps of Engineers. \& encourage prospective permt applicants to
consi der the advantages of nationw de permt authorizationduring the prelinmnary design of their
projects. Assistance and further information regarding all aspects of the Corps of Engineers
Regul atory Programnay be obtai ned by contacting the appropriate Corps of Engineers District (The
Oraha District has regulatory jurisdi ctionover the Mssouri R ver, its contiguous wetlands, and
Carter Lake. The Rock Island Dstrict regul ates the renmai nder of the projects occurring in

lowa. ) :

US Arny Engineer District, Rock Island US Arny Engineer Dstrict, Qumaha
d ock Tower Building Vhr spann Regul atory Cffice

Post Office Box 2004 8901 South 154" Sreet

Rock I'sland, Illinois 61204-2004 Onaha, Nebraska 68138-3635

Tel ephone: (309) 794-5370 Tel ephone: (402) 896-0896

Nat i onwi de Permits and Conditions

The following is a list of the nationw de pernits, authorized by the chief of Engi neers, and
publ i shed in the Federal Register (72 FR 11092) and (72 FR 26082). Pernittees w shing to conduct
activities under the nationwide permts nust conply with the conditions published in Section C
The Nationwi de Permit General Conditions found in Section ¢ have been reprinted at the end of
this Fact Sheet. The parenthetical references (Section 10, Section 404) follow ng each
nationw de permt indicate the specific authorities under which that pernmt is issued.

B Nationw de Pernits

1 Ads to Navigation. The placenent of aids to navigation and regul atory narkers whi ch
are approved by and installed in accordance with the requirenments of the U S (Goast Quard (see
33 CFR chapter |, subchapter C, part 66). (Section 10)

2. Structuresin Artificial Canals. Structures constructed in artificial canals within
principally residential devel opments where the connection of the canal to a navigabl e water of
the Uhited States has been previously authorized (see 33 G/R 322.5(g)) . (Section 10)

3. Maintenance. (a) The repair, rehabilitation, or replacenent of any previously
aut hori zed, currently serviceabl e, structure, or fill, or of any currently serviceabl e structure
or fill authorized by 33 CFR 330. 3, provided that the structure or fill is not to be put to uses
differing fromthose uses specified or contenplated for it in the original permt or the nost
recent|y aut horized nodification. Mnor deviations in the structure's configurationor filled
area, including those due to changes in materials, construction techni ques, or current
construction codes or safety standards that are necessary to nmake the repair, rehabilitation, or
repl acement are authorized. This NWP aut horizes the repair, rehabilitation, or replacenent of
those structures or fills destroyed or danaged by storns, floods, fire or other discrete events,
provided the repair, rehabilitation, or replacenent i s coomenced, or is under contract to
commence, within two years of the date of their destructionor danmage. | n cases of catastrophic
events, such as hurricanes or tornadoes, this two-year l[inmt may be waived by the district
engi neer, provided the pernmttee can denonstrate funding, contract, or other simlar del ays.

(b) This NWP al so aut hori zes the renoval of accumul ated sedi nents and debris in the
vicinity of and within existing structures {(e.g., bridges, cul verted road crossings, water intake
structures, etc.) and the placenent of new or additional riprap to protect the structure. The
renoval of sedinent is limted to the mninumnecessary to restore the waterway in the i nmedi ate
vicinity of the structure to the approxi nate di nensi ons that existed when the structure was
built, but cannot extend further tﬁan 200 feet in any direction fromthe structure. This 200 foot
limt does not apply to nai ntenance dredging to renmove accunul at ed sedi ments bl ocki ng or
restricting outfall and intake structures or to mai ntenance dredgi ng to renove accumul at ed
sedi nents fromcanal s associ ated with outfall and intake structures. All dredged or excavated
naterial s nust be deposited and retained i n an upl and area unl ess ot herw se speci fical | y approved
by the district engineer under separate authorization. The pl acenent of riprap nust be the
m ni num necessary to protect the structure or to ensure the safety of the structure. Any bank
stabilization neasures not directly associated with the structure will require a separate
aut hori zation fromthe district engi neer.

(c) This NWP al so authorizes tenporary structures, fills, and work necessary to conduct the
mai nt enance activity. Appropriate measures nust be taken to naintain nornmal downstreamfl ows and
m ni mze flooding to the naxi numextent practicable, when tenporary structures, work, and
di schar ges, includi ng cof ferdans, are necessar?/ for construction activities, access fills, or
dewatexring Of construction sites. Tenporary fills nust consist of nmaterials, and be placed in a
manner, that will not be eroded by expected high flows. Tenporary fills nust be renoved in their
entirety and the affected areas returned to pre-construction el evations. The areas affected by
tenporary fills nust be revegetated, as appropriate.

{d) This NWP does not authorize mai ntenance dredging for the prinary purpose of navigation
or beach restoration. This NW does not authorize new streamchannel i zation or streamrel ocation
proj ects.

Notification: For activities authorized by paragraph (b) of this NWP, the permttee nust
subm t - pre-constructionnotificationto the district engineer prior to comméhcing the activity
(see general condition 27). Were nmai ntenance dredging i s proposed, the pre-construction
notification nust include infornmation regarding the original design capacities and configurations
of the outfalls, intakes, small inpoundnents, and canal s. (Sections 10 and 404)



Note: This NWP aut horizes the repair, rehabilitation, or replacenent of any previously
aut hori zed structure or fill that does not qualify for the ean Water Act Section 404 (f)
exenption for nmai ntenance.

4. Fish and Wl dlife Harvesting, Enhancenent, and Attraction Devices and Activities.
Fish and wildlife harvesting devices and activities such as pound nets, crab traps, crab
dredgi ng, eel pots, |obster traps, duck blinds, and clam and o?ést er digging, and snall fish
attraction devi ces such as open water fish concentrators (sea kites, etc.). This NWP does not
authorize artificial reefs or inmpoundnents and seni-i npoundnents of waters of the Lhited States
for the culture or hol ding of notile species such as | obster, or the use of covered oyster trays
or clamracks. (Sections 10 and 404)

5. Scientific Measurenent Devi ces. Devi ces, whose purpose i s to neasure and record
scientific data, such as staff gages, tide gages, water recording devi ces, water quality testing
and i nprovenent devices, and simlar structures. Small weirs and flunes constructed prinarily to
record water quantity and velocity are al so authorized provided the discharge is [imted to 25
cubi c yards. (Sections 10 and 4043/

6. Survey Activities. Survey activities, such as core sanpling, seisnc exploratory
operations, plugging of seisnic shot hol es and ot her expl oratory-type bore hol es, expl oratory
trenching, soil surveys, sanpling, and historic resources surveys. For the purposes of this NWP,
the term"exploratory trenchi ng" neans nechani cal |and clearing of the upper soil profileto
expose bedrock or substrate, for the purpose of mapping or sanpling the exposed naterial. The
area in which the exEI oratory trench is dug nust be restored to its pre-construction el evation
upon conpl etion of the work. In wetlands, the top 6 to 12 inches of the trench shoul d nornal |y
be backfilled with topsoil fromthe trench. This NAP aut horizes the construction of tenporary
pads, Er ovi ded t he di scharge does not exceed 25 cubic yards. D scharges and structures associ ated
with the recovery of historic resources are not authorized by this NWP. Drxilling and the
di scharge of excavated material fromtest wells for oil and gas exploration are not authorized
by this NWP, the plugging of such wells is authorized. Fill placed for roads and other simlar
activities is not authorized by this NW. The NWP does not authorize any permanent structures.

The discharge of drilling nud and cuttings nay require a permt under Section 402 of the dean
Wt er Act. (gSectl ons 10 and 404)

7. outfall Structures and Associated Intake Structures. Activities related to the
construction or nodification of outfall structures and associ ated i nt ake structures, where the
effluent fromthe outfall is authorized, conditionally authorized, or specifically exenpted by,
or that are otherwise in conpliance with regul ations i ssued under the National POP/| ut ant
D scharge Himnation System Program (Section 402 of the dean Water Act). The construction of
intake structures i s not authorized by this NWP, unless they are directly associated with an
aut hori zed outfall structure.

Notification: The permttee nust submt a pre-constructionnotificationto the district
engi neer prior to commencing the activity. (See general condition 27.) (Sections 10 and 404)

8. (Al and eas Structures on the Quter Continental Shelf. Structures for the expl oration,
production, and transportationof oil, gas, and ninerals on the outer continental shelf wthin
areas | eased for such purposes by the Departnent of the Interior, Mnerals Managenent Servi ce.
Such structures shall not be placed withinthe linits of any designated shipping safety fairway
or traffic separation schene, except tenpor ar?/ anchors that conply with the fairway regul ations
in 33 R 322.5(1). The district engineer will review such proposals to ensure conpliance wth
the provisions of the fairway regulations in 33 /R 322.5(1) . Any Corps revi ew under this NW
will belimtedto the effects on navigation and national security in accordance with 33 GFR
322.5(f). Such structures will not be PI aced in established danger zones or restricted areas as
designated in 33 GFR part 334, nor wll such structures be permtted in EPA or Corps designated
dredged naterial disposal areas.

Notification: The permttee nust submt a pre-constructionnotificationto the district
engi neer prior to commencing the activity. (See general condition 27.) (Section 10)

9. Structures in Feeting and Anchorage Areas. Structures, buoys, floats and ot her devices
pl aced wi thi n anchorage or fleeting areas to facilitate noorage of vessels where the U S. (oast
Quard has establ i shed such areas for that purpose. (Section 10)

10. Moring Buoys. Non-commerci al, singl e-boat, nooring buoys. (Section 10)

11. Tenporary Recreational Structures. Tenporary buoys, narkers, small floating docks, and
simlar structures placed for recreational use during specific events such as water skiing
conpetitions and boat races or seasonal use, provided that such structures are renoved wthin 30
days after use has been discontinued. A Corps of Engineers reservoirs, the reservoir nanager
nust approve each buoy or marker individually. (Section 10)

12. Uility Line Activities. Activities required for the construction, nai ntenance, repair,
and renoval of utility lines and associated facilities in waters of the Lhited States, provided
the activity does not result in the loss of greater than 1/2 acre of waters of the Lhited Sates.

Uility lines: This NWP aut horizes the construction, naintenance, or repair of utility
l'ines, including outfall and intake structures, and the associ at ed excavati on, backfill, or
bedding for the utility lines, inall waters of the Lhited States, provided there is no change in
pre-constructioncontours. A"utility line" is defined as any pipe or pipeline for the
transportation of any gaseous, |iquid, liquescent, or slurry substance, for any purpose,-andany
cable, line, or wire for the transmssion for any purpose of electrical energy, tel ephone, and
tel egraph messages, and radi o and tel evi si on communi cation. The term"utility |ine" does not
include activities that drain a water of the Lhited States, such as drainage tile or french
drains, but it does apply to pipes conveyi ng drai nage fromanot her area.
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Material resulting fromtrench excavation nay be tenporarily sidecast into waters of the
Lhited States for no nore than three nonths, provided the material is not placed in such a
manner that it is dispersed by currents or other forces. The district engineer may extend the
period of tenporary side casting for no nore than a total of 180 days, ere appropriate. In
wet | ands, the top 6 to 12 inches of the trench should normal Iy be backfilled wth topsoil from
the trench. The trench cannot be constructed or backfilled i n such a nanner as to drain waters of
the Lhited States (e.g., backfilling wth extensive gravel |ayers, creating a french drain
effect). Any exposed sl opes and streambanks nust be stabilized i mediatel y upon conpl etion of
the utility line crossing of each waterbody.

Uility line substations: This NWP aut hori zes the construction, naintenance, or expansi on
of substation facilities associated with a power line or utility line in non-tidal waters of the
Uhited States, Frovi ded the activity, in conbination with all other activities included in one
singl e and conpl ete project, does not result inthe |loss of greater than 1/2 acre of waters of
the United States. This NWP does not authorize di scharges into non-tidal wetlands adjacent to
tidal waters of the United States to construct, maintain, or expand substation facilities.

Foundations for overhead utility line towers, poles, and anchors: This NWP aut hori zes the
constructionor naintenance of foundations for overhead utility |ine towers, poles, and anchors
inall waters of the United States, provided the foundations are the mni numsize necessary and
separate footings for each tower leg (rather than a larger single pad) are used where feasl bl e.

Access roads: This NWP aut hori zes the construction of access roads for the construction and
nai nt enance of util itfv1 I'i nes, including overhead ﬂovxer lines and utility line substations, in
non-tidal waters of the Lhited States, provided the total discharge froma single and conpl ete
proj ect does not cause the | oss of greater than 1/2-acre of non-tidal waters of the Uhited
States. This NWP does not aut horize discharges into non-tidal wetlands adjacent to tidal waters
for access roads. Access roads nust be the nini mumw dth necessary (see Note 2, bel ow). Access
roads nust be constructed so that the | ength of the road nininizes any adverse effects on waters
of the Lhited States and nust be as near as possible to pre-construction contours and el evati ons
(e.g., at grade corduroy roads or geotextile/gravel roads). Access roads constructed above pre-
constructioncontours and el evations in waters of the Uhited States nust be properly bridged or
cul verted to naintain surface fl ows.

This NWP nay aut horize util it% lines in or affecti nP navi gabl e waters of the Lhited States
even if there is no associated di scharge of dredged or fill nmaterial (See 33 OFR Part 322).
Qverhead utility Iines constructed over section 10 waters and utility lines that are routed in or
under section 10 waters w thout a discharge of dredged or fill material require a section 10

ermt.

. This NN al so aut hori zes tenporary structures, fills, and work necessary to conduct the
utility line activity. Appropriate neasures nust be taken to maintain nornal downstreamflows and
mnimze flooding to the maxi numextent practicabl e, when tenporary structures, work, and
di scharges, including cofferdans, are necessary for construction activities, access fills, or
dewatering of construction sites. Tenporary fills nust consist of naterials, and be placed in a
nmanner, that wll not be eroded by expected high flows. Tenporary fills nust be renoved in their
entirety and the affected areas returned to pre-construction el evati ons. The areas affected by
tenporary fills nust be revegetated, as agpr opri ate.

Notification: The permttee nust submt a pre-construction notificationto the district
engi neer prior to conmencing the activity if any of the following criteria are net: (1) the
activity 1nvol ves mechani zed land clearing in a forested wetland for the utility line right-of-
way; (2) a section 10 pernit is required; {3) the utility line in waters of the Lhited States,
excl udi ng overhead | i nes, exceeds 500 feet; (4) the utility line is placed within a
jurisdictional area (i.e., water of the Uhited States), and it runs parallel to a streambed that
Iswithinthat jurisdictional area; (5) discharges that result in the | oss of greater than 1/10-
acre of waters of the United States; () pernanent access roads are constructed above grade in
waters of the United States for a distance of nore than 500 feet; or (7) pernmanent access roads
are constructed in waters of the Lhited States with inpervious material s.

(See general condition 27.) (Sections 10 and 404)

Note 1: Wiere the proposed utility line is constructed or installed in navigabl e waters of
the Lhited States (i.e., section 10 waters), copies of the pre-construction notificationand NWP
verification wll be sent by the Corps to the National Qceanic and At nospheric Adninistration
(Noaa), National Ccean Service (NOB), for charting the utility [ine to protect navigation.

Note 2: Access roads used for both construction and nai nt enance nay be authori zed,
provided they neet the terns and conditions of this NWP. Access roads used solely for
construction of the utility line nust be renoved upon conpl etion of the work, accordance with
the requirerments for tenporary fills.

Note 3: Pipes or pipelines used to transport gaseous, |iquid, |iquescent, or slurry
subst ances over navi gabl e waters of the Uhited States are considered to be bridges, not utility
lines, and nay require a pernit fromthe U S. Goast Quard pursuant to Section 9 of the Rvers
and Harbors Act of 1899. However, any di scharges of dredged or fill material into waters of the
Lhited States associated with such pipelines will require a section 404 pernit (see N 15).

13. Bank Stabilization. Bank stabilizationactivities necessary for erosion prevention,
provided the activity neets all of the followng criteria:

(a) No material is placed in excess of the mni numneeded for erosion protection,

(b) The activity is no nmore than 500 feet in | ength along the bank, unless this criterion
is waived inwiting by the district engineer;

{c) The activity will not exceed an average of one cubic yard per running foot placed )
al ong the bank bel owthe plane of the ordinary high water nmark or the high tide line, unless this
criterionis waived inwiting by the district engineer;

(d) The activity does not 1nvolve discharges of dredged or fill material into special
aquatic-sites, unless this criterionis waivedinwiting by the district engineer; - — -

(e) No material is of the type, or is placed in any | ocation, or in any nanner, to inpair
surface water flowinto or out of any water of the Lhited States;

(£} No naterial is placed in a nanner that wll be eroded by normal or expected hi gh
flows (properly anchored trees and treetops may be used in | ow energy areas); and,
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(g) The activity is not a streamchannelization activity.

Notification: The permttee nust submt a pre-construction notificationto the district
engi neer prior to comrencing the activity if the bank stabilization activity: (1) involves
di scharges into special aquatic sites; (2) is in excess of 500 feet in length; or (3) wll
i nvol ve the di scharge of %r eater than an average of one cubic yard per running foot along the
bank bel owthe plane of the ordinary high water nmark or the high tide Iine. (See general
condition 27.) (Sections 10 and 404

14. Linear Transportation Projects. Activities required for the construction, expansion,
modi fication, or inprovenent of linear transportation projects (e.g., roads, highways, railways,
trails, airport runways, and taxiways) in waters of the United States. For i near transportation
proj ects in non-tidal wat ers, the d| scharge cannot cause the | oss of greater than 1/2-acre of
waters of the United States. For linear transportation projects in tidal waters, the discharge
cannot cause the | oss of greater than 1/3-acre of waters of the United States. Any stream channel
modi fication, including bank stabilization, is linmtedto the nmninumnecessary to construct or
protect the i near transportation project; such nodifications nust be in the inmediate vicinity
of the project.

This NWP al so aut horizes tenporary structures, fills, and work necessary to construct the
| inear transportation project. Aﬁpr opri ate measures nust be taken to maintain normal downstream
flows and mninmze flooding to the maxi numextent practicabl e, when tenporary structures, work,
and di scharges; including cofferdans, are necessary for construction activiti es, access fill s, or
dewat eri ng of constructionsites. Tenporary fills nust consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Tenporary fills nust be renoved in their
enti rety and the affected areas returned to pre-construction el evations. The areas affected by
tenporary fills nust be revegetated, as appropri ate.

Thi s NWP cannot be used to authorize non-linear features commonl y associated wth
transportation projects, such as vehicl e mai nt enance or storage buil dings, parking lots, train
stations, or aircraft hangars.

Notification: The permttee nust subnit a pre-construction notification to the district
engi neer prior to comrencing the activity if: (1) the | oss of waters of the United States exceeds
1/10 acre; or (2) there is a discharge in a special aquatic site, including wetlands. (See
general condition 27.) (Sections 10 and 404)

Not e: Sone di scharges for the construction of farmroads or forest roads, or tenporary
roads for moving mning equi pnent, may qualify for an exenption under Section 404 (£) of the
O ean Water Act (see 33 CFR 323.4).

15. US (oast Quard Approved Bridges. D scharges of dredged or fill naterial incidental
to the construction of bridges across navigable waters of the United States, including
cof ferdans, abutnents, foundation seals, piers, and tenporary construction and access fills,
provi ded such di scharges have been aut hori zed by the U S oast Quard as part of the bridge

permt. Causeways and approach fills are not included in this N\WP and will require a separate
section 404 pernit. (Section 404)

16. Return Water From Wl and Cont ai ned Di sposal Areas. Return water froman upl and
cont ai ned dredged material disposal area. The return water froma contai ned di sposal area is
adnini stratively defined as a di scharge of dredged material by 33 GFR 323.2(d), even though the
di sposal itself occurs on the upland and does not require a section 404 permt. This NW
satisfies the technical requirenent for a section 404 permt for the return water where the
quality of the return water is controlled by the state through the section 401 certification
procedures. The dredging activity may require a section 404 permt (33 GFR 323.2(d)), and wll
require a section 10 permt if located in navigable waters of the United States. (Section 404)

17. Hydropower Projects. Discharges of dredged or fill material associated w th hydropower
projects having: (a) Less than 5000 kw of total generating capacity at existing reservoirs, where
the project, including the fill, is |icensed by the Federal Energy Regul atory Comm ssi on ( FERC)

under the Federal Power Act of 1920, as anended; or (b) a licensing exenption granted by the FERC
pursuant to Section 408 of the Energy Security Act of 1980 (16 U. S. C. 2705 and 2708) and Section
30 of the Federal Power Act, as anended.

Notification: The permttee nust submt a pre-construction notificationto the district
engi neer prior to comrencing the activity. (See general condition 27.) (Section 404)

18. Mnor Discharges. Mnor discharges of dredged or fill material into all waters of the
United States, provided the activity meets all of the following criteria:

(a) The quantity of discharged naterial and the vol ume of area excavated do not exceed
25 cubi c yards bel ow the plane of the ordinary high water nark or the high tide line;

{b) The discharge wll not cause the |oss of nore than 1/10 acre of waters of the United
States; and

{c) The discharge is not placed for the purpose of a streamdiversion.

Notification: The permttee nust submt a pre-constructionnotificationto the district
engi neer prior to conmmencing the activity if: (1) The discharge or the volune of area excavated
exceeds 10 cubic yards bel owthe plane of the ordinary high water nark or the high tide line, or
(2) the dischargeis in a special aquatic site, including wetlands. (See general condition 27.)
(Sections 10 and 404)

19. Mnor Dredgi ng. Dredgi ng of no more than 25 cubic yards bel ow the pl ane of the ordinary
hi gh water mark or the nmean high water mark fromnavigable waters of the Lhited States (i.e.,
section 10 waters). This NAP does not authorize the dredgi ng or degradation through siltation of
coral reefs, sites that support submerged aquatic vegetation (including sites where subnerged
aquatic veget ation is docunented to exist but may not be present in a given year), anadronous
fish spawni ng areas, or wetlands, or the connection of canals or other artificial waterways to
navi gabl e waters of the Ulhited Sates (see 33 CFR 322.5(g)). (Sections 10 and 404)



20. Gl Spill deanup. Activities required for the contai nment and cl eanup of oil and
hazar dous substances that are subject to the National Gl and Hazardous Substances Pol | ution
Contingency Plan (40 CFR part 300) provided that the work i s done in accordance with the Spill
Control and Counterneasure Plan required by 40 GFR 112. 3 and any exi sting state conti ngency
pl an and provi ded that the Regional Response Team(if one exists in the area) concurs with the
proposed contai nnent and cl eanup action. This NWP al so authori zes activities required for the
cleanup of oil releases in waters of the United States fromel ectrical equiprment that are
governed by Epa’s pol ychl orinated bi phenyl spill response regul ations at 40 CFR Part 761.
(Sections 10 and 404)

21. Surface Goal Mning Q(perations. D scharges of dredged or fill naterial into waters of
the United States associated with surface coal mning and recl amati on operations provided the
activities are already authorized, or are currently being processed as part of an integrated
permt processing procedure, by the Departnent of Interior (por), Cfice of Surface Mning (osm),
2{: b}c/)f st18t7$s wi th approved progranms under Title v of the Surface Mning Control and Recl anation

t .

Notification: The permttee nust submt a pre-constructionnotificationto the district
engi neer and receive witten authorization prior to commencing the activity. (See general
condition 27.) (Sections 10 and 404)

22. Renoval of Vessels. Tenporary structures or minor di scharges of dredged or fill
naterial required for the removal of w ecked, abandoned, or disabled vessels, or the renoval of
man-rmade obstructions to navigation. This NWP does not authorize nai ntenance dredgi ng, shoal
renoval , or riverbank snaggi ng.

Notification: The pernmttee nust subnmt a pre-constructionnotification to the district
engi neer prior to comencing the activity if: (1) The vessel is listed or eligible for listing in
the National Register of Hstoric Places; or (2) the activity is conducted in a special aquatic
site, including coral reefs and wetlands. (See general condition 27.) If condition 1 above is
triggered, the permttee cannot commence the activity until informed by the district engi neer
thag conpliance with the'Hstoric Properties" general condition is conpleted. (Sections 10 and
404

Note 1: If a renoved vessel is disposed of in waters of the Lhited States, a permt from
the U S. EPAmay be required (see 40 OFR 229.3). If a Departnent of the Arny permt is required
for vessel disposal in waters of the United States, separate authorization wll be required.

Note 2: Conpliance with general condition 17, Endangered Species, and general condition
18, Hstoric Properties, is required for all Nwps. The concern wth historic propertiesis
enphasi zed in the notificationrequirenents for this Nnwp because of the |ikelihood that subrerged
vessel s may be historic properties.

23. Approved Categorical Exclusions. Activities undertaken, assisted, authorized,
regul ated, funded, or financed, in whole or in part, by another Federal agency or depart ment
wher e:

(a) That agency or department has determ ned, pursuant to the Gouncil on Environnental
Quality's inplenmenting regul ations for the National Environnental Policy Act (40 CFR part
1500 et seq.), that the activity is categorically excluded fromenvironmental docurentation,
because it is included within a category of actions which neither individually nor cunul atively
have a significant effect on the hunan environnent; and

(b) The CGfice of the Chief of Engineers (Attn: CECWQO has concurred with that agency's
or departnent's determnation that the activity is categorically excluded and approved the
activity for authorization under NWP 23.

The Ofice of the Chief of Engineers may require additional conditions, including pre-
construction notification, for authorization -of an agency's categorical exclusions under this
NWP.

Notification: Certain categorical exclusions approved for authorization under this NV
require the permttee to submt a pre-constructionnotificationto the district engineer prior to
commencing the activity (see general condition 27). The activities that require pre-construction
notificationare listed in the appropriate Regul atory Quidance Letters. (Sections 10 and 404)

Note: The agency or departnent may submt an application for an activity believed to be
categorically excluded to the Cifice of the Chief of Engineers (Attn: CECWCO . Prior to approval
for authorization under this NW of any agency's activity, the Cifice of the Chief of Engineers
will solicit public comrent. As of the date of issuance of this NWP, agencies w th approved
categorical exclusions are the: Bureau of Reclamation, Federal H ghway Adm nistration, and U S
Goast Quard. Activities approved for authorization under this NW as of the date of this notice
are found in Corps Regul atory Qui dance Letter 05-07, which is available at:
http://ww usace. arny. ml/inet/functions/cw cecwo/ reg/rglsindx. htm Any future approved
categorical exclusions will be announced in Regul atory Quidance Letters and posted on this sane
web site.

24. Indian Tribe or State Admnistered Section 404 Prograns. Any activity permtted by a
state or Indian Tribe admnistering its own section 404 permt programpursuant to 33 U S. C
1344(g)-(1) is permtted pursuant to Section 10 of the Rvers and Harbors Act of 1899.
(Section 10)

Note 1: As of the date of the pronulgation of this NWP, only New Jersey and M chi gan
adni ni ster their own section 404 pernit prograns.

Note 2: Those activities that do not involve an Indian Tribe or State section 404 pernt
are not included in this NWP, but certain structures will be exenpted by Section 154 of Pub. L.
94-587, 90 Stat. 2917 (33 U.S. C. 591) (see 33 GFR 322. 4(b)).

25. Structural Discharges. D scharges of material such as concrete, sand, rock, etc., into
tightly sealed forns or cells where the material will be used as a structural nenber for standard




pi l e supported structures, such as bridges, transnissionline footings, and wal kways, or for
general navigation, such as mooring cells, including the excavati on of bottommaterial from
withinthe formprior to the discharge of concrete, sand, rock, etc. This NWP does not authorize
filled structural members that woul d support buil dings, building pads, homes, house pads, parking
areas, storage areas and ot her such structures. The structure itself may require a section 10
permt if located in navigable waters of the United States. (Section 404)

26. [ Reserved]

27. Aguatic Habitat Restoration, Establishment, and Enhancenent Activities. Activities in
waters of the United States associated with the restorati on, enhancenent, and establ i shnent of
tidal and non-tidal wetlands and riparian areas and the restoration and enhancenent of non-tidal
streans and other non-tidal open waters, provided those activitiesresult in net increases in
aquatic resource functions and services.

To the extent that a Corps permt is required, activities authorized by this nwp include,
but are not limted to: the renmoval of accunul ated sedinments; the installation, removal, and
mai nt enance of small water control structures, dikes, and berns; the installationof current
defl ectors; the enhancenent, restoration, or establishment of riffle and pool streamstructure;
the placenent of in-streamhabitat structures; nodifications of the streambed and/or banks to
restore or establish streamneanders; the backfilling of artificial channels and drai nage
ditches; the removal of existing drai nage structures; the constructionof snall nesting islands;
the construction of open water areas; the construction of oyster habitat over unvegetated bottom
intidal waters; shellfish seeding; activities needed to reestablish vegetation, including
plowing or discing for seed bed preparationand the planting of appropriate wetland speci es;
nmechani zed | and clearing to renmove non-native i nvasi ve, exotic, or nui sance vegetation; and ot her
related activities. Only native plant species should be planted at the site.

This NWP aut horizes the rel ocation of non-tidal waters, including non-tidal wetlands and
streams, on the project site provided there are net increases in aquatic resource functions and
servi ces.

Except for the relocation of non-tidal waters on the project site, this NWP does not
authori ze the conversion of a streamor natural wetlands to another aquatic habitat type (e.g.,
streamto wetland or vice versa) or uplands. This NWP does not authorize stream channelization.
Thi s NWP does not authorize the relocation of tidal waters or the conversion of tidal waters,
including tidal wetlands, to other aquatic uses, such as the conversion of tidal wetlands into
open wat er inpoundments.

Reversi on. For enhancenent, restoration, and establishnent activities conducted: (1) In
accordance with the terns and conditions of a binding wetland enhancenent, restoration, or
establ i shment agreenent between the | andowner and the U.S. Fish and WIldlife Service (Fus), the
Nat ural Resources Conservation Service (NRCS), the Farm Servi ce Agency (FsaA), the National Mrine
Fi sheries Service (NWS), the National Ccean Service (NO5), or their designated state cooperating
agencies; (2) as voluntary wetland restoration, enhancenent, and establ i shnent actions docunent ed
by the NRCS or USDA Techni cal Service Provider pursuant to NRCS Field Ofice Technical Quide
standards; or (3) on reclained surface coal mne | ands, in accordance with a Surface M ning
Control and Reclamation Act pernmit issued by the G8Mor the applicable state agenc%/, this NW
al so aut hori zes any future discharge of dredged or fill naterial associated w th the reversion of
the area to its docunented prior condition and use (i.e., prior to the restoration, enhancerent,
or establishnent activities). The reversion nust occur within five years after expiration of a
limted termwetland restoration or establishment agreenent or permt, and is authorized in these
circunstances even if the discharge occurs after this NWP expires. The five-year reversion limt
does not apply to agreenents without tine limts reached between the | andowner and the FW5, NRCS.
FSA, NMFS, NOS, or an appropriate state cooperating agency. This NWP al so aut hori zes di scharges
of dredged or fill nmaterial in waters of the United States for the reversion of wetlands that
were restored, enhanced, or established on prior-converted cropland that has not been abandoned
or on upl ands, in accordance with a bindi ng agreenent between t he | andowner and NRCS, FSA FW5,
or their designated state cooperating agencies (even though the restoration, enhancenent, or
establ i shnent activity did not require a section 404 permt). The prior conditionwl| be
docunented in the original agreenment or pernit, and the deternination of return to prior
conditions will be made by the Federal agency or appropriate state agency executing the agreemnent
or permt. Before conducting any reversion activity the permttee or the appropriate Federal or
state agency nust notify the district engineer and include t he docurmentati on of the prior
condition. Once an area has reverted to its prior physical condition, it will be subject to
what ever the Corps Regul atory requirements are applicable to that type of land at the tine. The
requirenent that the activity result in a net increase in aquatic resource functions and services
does not apBI y to reversion activities meeting the above conditions. Except for the activities
descri bed above, this NWP does not authorize any future di scharge of dredged or fill naterial
associated with the reversion of the areato its prior condition. In such cases a separate permt
woul d be required for any reversion.

Reporting: For those activities that do not require pre-constructionnotification, the
permttee nust subnit to the district engineer a copy of: (1) The bindi ng wetland enhancenent,
restoration, or establishment agreement, or a project description, including project plans and
| ocation map; (2) the NRCS or USDA Techni cal Service Provider docunentation for the voluntary
wet | and restoration, enhancenent, or establishnent action; or (3) the SMCRA pernit issued by C8M
or the applicable state agency. These docunents nust be submtted to the district engi neer at
| east 30 days prior to commencing activities in waters of the United States authorized by this
NWP.

Notification. The permttee nust subnit a pre-construction notificationto the district
engi neer prior to comrencing the activity (see general condition 27), except for the follow ng
activities:

(1) Activities conducted on non-Federal public |ands and private | ands, in accordance with
the terms and conditions of a binding wetland enhancerment, restoration, or establishment
agr eenent between the | andowner and the U S. FW5, NRCS, FSA, NWS, NCS, or their designated state
cooper at i ng agenci es;



{2) Voluntary wetland restoration, enhancement, and establishment actions docunented by the
NRCS or USDA Techni cal Service Provider pursuant to NRCS Fiel d O fice Technical Quide standar ds;
or

(3) The recl anation of surface coal mne |ands, in accordance with an sMCRA pernit issued
by the CBMor the applicable state agency.

However, the permttee nust submt a copy of the appropriate docunentation.

(Sections 10 and 404)

Note: This NWP can be used to authori ze conpensatory nmtigation projects, including
mtigation banks and in-lieu fee prograns. However, this NWP does not authorize the reversion of
an area used for a conpensatory mtigation project to its prior condition, since conpensatory
nmtigationis generally intended to be pernanent.

28. Modifications of Existing Marinas. Reconfiguration of existing docking facilities
within an authorized marina area. No dredgi ng, additional slips, dock spaces, or expansion of any
kind within waters of the United States is authorized by this NW. (Section 10)

29. Residential Devel opments. Di scharges of dredged or fill material into non-tidal waters
of the Lhited States for the construction or expansion of a single residence, a multiple unit
residential devel opment, or a residential subdivision. This NWP aut hori zes the construction of
bui | di ng foundati ons and bui | di ng pads and attendant features that are necessary for the use of
the residence or residential devel opnent. Attendant features may include but are not linited to
roads, parking lots, garages, yards, utility lines, stormwater managenent facilities, septic
fiel ds, and recreation facilities such as pl aygrounds, pl aying fields, and gol f courses (provided
the golf courseis an integral part of the residential devel opnent)

The di scharge nust not cause the | oss of greater than 1/2-acre of non-tidal waters of the
United States, including the | oss of no nore than 300 linear feet of stream bed, unless for
intermttent and epheneral streambeds this 300 |inear foot limt is waived in witing by the
district engineer. This NWP does not authorize di scharges into non-tidal wetlands adjacent to
tidal waters.

Subdi vi sions: For residential subdivisions, the aggregate total [oss of waters of Uhited
States authorized by this NAP cannot exceed 1/2 acre. This includes any | oss of waters of the
United States associ ated with devel opnent of individual subdivision|ots.

Notification: The pernmittee nust submit a pre-construction notificationto the district
engi neer prior to comrencing the activity. (See general condition 27.) (Sections 10 and 404)

30. Mist Soil Minagenent for Wldlife. D scharges of dredged or fill naterial into non-
tidal waters of the Lhited States and mai ntenance activities that are associated with noist soil
managenent for wildlife for the purpose of continuing ongoing, site-specific, wldlife managenent
activities where soil manipulation is used to manage habitat and feeding areas for wildlife. Such
activities include, but are not linited to, plow ng or discing to inpede succession, preparing
seed beds, or est abl i shi ng fire breaks. sufficient ri parian areas rmust be maint ai ned adj acent to
al |l open water bodi es, including streans to preclude water quality degradation due to erosion and
sedi mentation. This NWP does not aut hori ze the construction of new di kes, roads, water control
structures, or simlar features associated wi th the nanagerent areas. The acti vi ty nmust not
result ina net |oss of aquatic resource functions and services. This NWP does not authorize the
conversion of wetlands to upl ands, i npoundnents, or other open water bodies. (Section 404)

Not e: The repair, naintenance, or repl acement of existing water control structures or the
repair or maintenance of dikes nay be authorized by NWP 3. Sone such activities may qualify for
an exenption under Section 404 (f) of the dean Water Act (see 33 COFR 323.4).

31. Maintenance of Existing Flood Control Facilities. D scharges of dredged or fill
material resulting fromactivities associated with the mai ntenance of existing flood control
facilities, including debris basins, retention/detention basins, |evees, and channel s that: (i)
were previously authorized by the Corps by individual permt, general permt, by 33 CGFR 330. 3, or
did not require a permt at the tine they were constructed, or (ii) were constructed by the Corps
and transferred to a non-Federal sponsor for operation and naintenance. Activities authorized by
th| s \WP are linited to those resul ting from nmai ntenance activities that are conducted within the

"mai nt enance basel ine," as described in the definition bel ow D scharges of dredged or fill
material's associ ated with maintenance activities in flood control facilities in any wat er cour se
that have previously been determned to be wthin the naintenance baseline are authori zed under
this NWP. This NWP does not authorize the renoval of sedinment and associ ated vegetation from
natural water courses except when these activities have been included in the nal ntenance
baseline. Al dredged nmaterial nust be placed in an upland site or an authorized di sposal site in
waters of the United States, and proper siltation controls nust be used.

Mai nt enance Basel i ne: The mai nt enance basel ine i s a description of the physical
characteristics (e.g., depth, width, length, location, configuration, or design flood capacity,
etc.) of a flood control project wi thi n whi ch mai ntenance activities are nornal |y aut horized by
NWP 31, subject to any case-specific conditions required by the district engineer. The district
engi neer will approve the mai nt enance basel i ne based on the approved or constructed capacity of
the flood control facility, whichever is snaller, including any areas where there are no
constructed channel s, but which are part of the facility. The prospective pernittee will provide
docunentation of the physical characteristics of the flood control facility (which will norrally
consi st of as-built or approved draw ngs) and docunentation of the approved and construct ed
desi gn ca acities of the flood control facility. If no evidence of the constructed capacity
exi st's, e approved capacity wll be used. The docurentation will also include best nanagerent
practi ces to ensure that the inpacts to the aquatic environment are ninimal, especially in
nai nt enance areas where there are no constructed channel s. (The Corps nay request nai nt enance
records in areas where there has not been recent naintenance.) Revocation or nodification of the
final determ nation of the nmai ntenance baseline can only be done in accordance with 33 CGFR 330. 5.
Except i n energenci es as described bel ow, this NWP cannot be used until the district engi neer
approves the mai ntenance basel i ne and determ nes the need for mtigation and any regional or
activity-specific conditions. Ohce deternined, the mai ntenance baseline will remain valid for any
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subsequent reissuance of this NW. This NWP does not authorize mai ntenance of a flood control
facility that has been abandoned. A flood control facility will be considered abandoned if it has
operated at a significantly reduced capacity w thout needed mai ntenance bei ng acconplished in a
tinely manner.

Mtigation: The district engineer will determne any required mtigation one-time only for
i npacts associ ated with mai ntenance work at the same time that the nai ntenance baseline is
approved. Such one-time nitigation w Il be required when necessary to ensure that adverse
environmental inpacts are no nore than nininmal, both individually and cumul atively. Such
mtigation will only be required once for any specific reach of a flood control project. However,
if one-time nitigationis required for inpacts associated w th mai ntenance activities, the
district engineer will not delay needed nai ntenance, provided the district engineer and the
pernittee establish a schedul e for identification, approval, devel opment, construction and
conpl etion of any such required mtigation. Ohce the one-tinme mtigation described above has been
conpl eted, or a determ nationnade that mtigationis not required, no further mtigation wll be
requi red for mai ntenance activities wthin the naintenance baseline. In determning appropriate
mtigation, the district engineer will give special considerationto natural water courses that
have been included i n the nai nt enance basel i ne and require conpensatory nmtigati on and/ or best
nmanagement practices as appropriate.

Energency Situations: I n emergency situations, this NWP may be used to authorize
nmai ntenance activities in flood control facilities for which no mai ntenance basel i ne has been
approved. Energency situations are those which would result in an unacceptabl e hazard to life, a
significant |oss of property, or an i medi ate, unforeseen, and significant economc hardship if
action is not taken before a nai ntenance basel i ne can be approved. In such situations, the
determnation of nitigation requirenents, if any, nmay be deferred until the energency has been
resol ved. Cnhce the emergency has ended, a nai nt enance basel i ne nust be establ i shed expeditiously,
and mtigation, including mtigation for maintenance conducted during the energency, nust be
required as appropriate.

Notification: The permttee nust subnit a pre-construction notificationto the district
engi neer before any nai ntenance work i s conducted (see general condition 27). The pre-
construction notification may be for activity-specific maintenance or for naintenance of the
entire flood control facility by submtting a five-year (or |ess) maintenance plan. The pre-
construction notification nust include a description of the nai ntenance basel i ne and the dredged
naterial disposal site. (Sections 10 and 404)

32. Conpl eted Enforcenent Actions. Any structure, work, or discharge of dredged or fill
nmaterial remaining in place or undertaken for mtigation, restoration, or environnmental benefit
in conpliance with either:

(i) The terns of a final witten Corps non-judicial settlenent agreenent resolving a
viol ation of Section 404 of the O ean Water Act and/or Section 10 of the Rvers and Harbors Act
of 1899; or the terns of an EPA 309(a) order on consent resolving a violation of Section 404 of
the dean Water Act, provided that:

(a) The unauthorized activity affected no nore than 5 acres of non-tidal waters or 1 acre
of tidal waters;

(b) The settlement agreenent provides for environnental benefits, to an equal or greater
degree, than the environmental detrinments caused by the unauthorized activity that is authorized
by this NWP, and

{c) The district engineer issues a verification letter authorizing the activity subject to
the ternms and conditions of this nwp and the settl ement agreenent, including a specified
conpl etion date; or

(ii) The terns of a final Federal court decision, consent decree, or settlenent agreenent
resulting froman enforcenment action brought by the United States under Section 404 of the d ean
Water Act and/or Section 10 of the Rvers and Harbors Act of 1899; or

(iii) The terns of a final court decision, consent decree, settlenent agreenent, or non-
judicial settlenent agreenent resulting froma natural resource damage clai mbrought by a trustee
or trustees for natural resources (as defined by the National Contingency Plan at 40 CFR subpart
@) under Section 311 of the dean Water Act, Section 107 of the Conprehensive Environment al
Response, Conpensation and Liability Act, Section 312 of the National Marine Sanctuaries Act,
Section 1002 of the Gl Pollution Act of 1990, or the Park System Resource Protection Act at 16
U.S.C. 19jj, to the extent that a Corps permt is required.

Conpliance is a condition of the NWP itself. Any authorization under this NW is
automatically revoked if the pernittee does not conply with the terns of this NWP or the terns of
the court deci sion, consent decree, or judicial/non-judicial settlenent agreenent. This NAWP does
not apply to any activities occurring after the date of the decision, decree, or agreenent that
are not for the purpose of mtigation, restoration, or environmental benefit. Before reachi ng any
settlenent agreenent, the Corps will ensure conpliance with the provisions of 33 GFR part 326 and
33 OFR 330.61{d)(2) and (e). (Sections 10 and 404)

33. Tenporary Construction, Access, and Dewatering. Tenporary structures, work, and
di schar ges, including cof ferdans, necessary for construction activities or access fills or
dewat eri ng of construction sites, provided that the associated prinmary activity is authorized by
the Corps of Engineers or the U S. Coast Quard. This NWP al so aut hori zes tenporary structures,
wor k, and di scharges, including cofferdans, necessary for construction activities not otherw se
subject to the Corps or U S Coast Quard pernit requirenents. Appropriate neasures nust be taken
to maintain near normal downstreamflows and to mnimze flooding. Fill must consist of
materials, and be placed in a manner, that will not be eroded by expected high flows. The use of
dredged material may be allowed if the district engineer determnes that it wll not cause nore
than mnimal adverse effects on aquatic resources. Follow ng conpl eti on of construction,
tenporary fill must be entirely renoved to upl and areas, dredged naterial nust be returned to its
original location, and the affected areas nust be restored to pre-construction el evati ons. The
affected areas nust al so be revegetated, as appropriate. This pernmt does not authorize the use
of cofferdans to dewater wetlands or other aquatic areas to change their use. Structures left in
pl ace after constructionis conpleted require a section 10 permt if |ocated in navigabl e waters
of the Whited States. (See 33 OFR part 322.)
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~ Notification: The permttee nust submt a pre-construction notificationto the district
engi neer prior to commencing the activity (see general condition 27). The pre-construction
notification nust include a restoration plan showing howall tenporary fills and structures w !l
be renoved and the area restored t 0o pre-project conditions. (Sections 10 and 404)

34. Qranberry Production Activities. Discharges of dredged or fill material for dikes,
berns, punps, water control structures or |eveling of cranberry beds associ ated w th expansion,
enhancenent, or nodification activities at existing cranberry production operations. The
cumul ative total _acreaPe of di sturbance per cranberry production operation, including but not
limted to, filling, flooding, ditching, or clearing, nust not exceed 10 acres of waters of the
United States, including wetlands. The activity nust not result in a net |oss of wetland acreage.
Thi s NWP does not authorize any discharge of dredged or fill naterial related to other cranberry
production activities such as warehouses, processing facilities, or parking areas. For the
R,‘L;{Dppses lof dt his NWP, the cunul ative total of 10 acres will be nmeasured over the period that this

is valid.

Notification: The permttee nust submt a pre-constructionnotificationto the district
engi neer once during the period that this NWP is valid, and the NWP wi |l then authorize
di scharges of dredge or fill material at an existing oBeration for the permt term provided the
10-acre limt is not exceeded. (See general condition 27.) (Section 4045)

35. Mii ntenance Dredgi ng of Existing Basins. Excavation and renoval of accumul ated sedi nent
for mai ntenance of existing narina basins, access channels to narinas or boat slips, and boat
slips to previously authorized depths or controlling depths for ingress/egress, whichever is
| ess, provided the dredged naterial is deposited at an upland site and proper siltation controls
are used. (Section 10)

36. Boat Ranps. Activities required for the construction of boat ranps, provided the
activity nmeets all of the followng criteria:

(a) The discharge into waters of the United States does not exceed 50 cubic yards of
concrete, rock, crushed stone or gravel into forms, or in the formof pre-cast concrete planks or
sl abs, unless the 50 cubic yard limt is waived in witing by the district engineer;

(b) The boat ranp does not exceed 20 feet in width, unless this criterionis waived in
witing by the district engineer;

(c) The base material is crushed stone, gravel or other suitable naterial;

(d) The excavationis |imted to the area necessary for site preparation and all excavated
naterial is renoved to the upl and; and,

(e) No material is FI aced in special aquatic sites, including wetlands.

The use of unsuitable material that is structurally unstable is not authorized. If dredging
in navigable waters of the United States is necessar?/ to provide access to the boat ranp, the
dredgi ng may be authorized by another NWP, a regional general permt, or an individual permt.

Notification: The permttee nust submt a pre-constructionnotification to the district
engi neer prior to conmencing the activity if: (1) The discharge into waters of the ULhited States
exceeds 50 cubic yards, or (2) the boat ranp exceeds 20 feet in width. (See general
condition 27.) (Sections 10 and 404)

37. Energency Wit ershed Protection and Rehabilitation. Wrk done by or funded by:

(a) The Natural Resources Conservation Service for a situation requiring innediate action
under 1ts energency Watershed Protection Program(7 CFR part 624);

ég) Ehe U. S. Forest Service under its Burned-Area Emergency Rehabilitation Handbook
(FSH 5009. 13);

(c) The Departnent of the Interior for wldland fire nanagerment burned area energency
stabilization and rehabilitation (por Manual part 620, Ch. 3);

(d) The O'fice of Surface Mning, or states with approved prograns, for abandoned m ne
land reclamation activities under Title IV of the Surface Mning Control and Recl amati on Act
(30 CFR Subchapter R, where the activity does not involve coal extraction; or

(e) The Farm Servi ce Agency under i1ts Energency Conservation Program(7 CFR part 701).

I'n general, the prospective permttee should wait until the district engineer issues an NW
verification before proceeding with the watershed protection and rehabilitation activi tr.
However, in cases where there is an unacceptabl e hazard to life or a significant |oss of property
or econom c hardship will occur, the energency watershed protection and rehabilitationactivity
nay proceed i medi ately and the district engineer will consider the infornationin the pre-
construction notificationany cooments received as a result of agency coordinationto decide
whet her the NWP 37 aut hori zati on shoul d be nodified, suspended, or revoked in accordance with the
procedures at 33 CFR 330. 5.

Notification: The permttee nust submt a pre-constructionnotificationto the district
engi neer prior to conmrencing the activity (see general condition 27). (Sections 10 and 404)

38. deanup of Hazardous and Toxi c Waste. Specific activities required to effect the
cont ai nnent, stabilization, or renoval of hazardous or toxic waste materials that are perforned,
ordered, or sponsored by a governnent agency with established | egal or regulatory authority.
Court ordered renedial action plans or related settlenments are al so authorized by this NWP. This
NWP does not aut horize the establishrment of new di sposal sites or the expansion of existing sites
used for the disposal of hazardous or toxic waste.

Notification: The permttee nust submt a pre-constructionnotificationto the district
engi neer prior to commencing the activi tP/. (See general condition 27.) (Sections 10 and 404)

Note: Activities undertakenentirely on a Conprehensive Envi ronment al Response,
Conpensation, and Liability Act (CERCLA) Site by authority of CERCLA as approved or required by
EPA, are not required to obtain pernits under Section 404 of the Oean Witer Act or Section 10 of

_ the-Rvers and Harbors Act .—/— ==

39. Commercial and Institutional Devel opnents. D scharges of dredged or fill naterial into
non-tidal waters of the Lhited States for the construction or expansi on of conmmercial and
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institutional building foundati ons and buil ding pads and attendant features that are necessary
for the use and mai ntenance of the structures. Attendant features nay include, but are not
limted to, roads, parking | ots, garages, yards, utility lines, stormwater managenent
facilities, and recreation facilities such as pl aygrounds and Fl aying fields. Exanpl es of

conmer ci al devel opments include retail stores, industrial facilitles, restaurants, business

par ks, and shoppi ng centers. Exanpl es of institutional devel opnents include schools, fire
stations, governnent of fice buildings, judicial buildings, public works buildings, libraries,
hospital s, and pl aces of worshi p. The construction of new golf courses, new ski areas, or oil and
gas wells is not authorized by this NW.

The di scharge nust not cause the |oss of greater than 1/2-acre of non-tidal waters of the
United States, including the | oss of no nmore than 300 |inear feet of stream bed, unl ess for
intermttent and epheneral streambeds this 300 linear foot limt is waived in witing by the
district engineer. This NWP does not authorize di scharges into non-tidal wetlands adjacent to
tidal waters.

Notification: The permttee nust submt a pre-constructionnotificationto the district
engi neer prior to comencing the activity. (See general condition 27.) (Sections 10 and 404)

40. Agricultural Activities. D scharges of dredged or fill naterial into non-tidal waters
of the United States for agricultural activities, including the construction of building pads for
farmbui | di ngs. Authorized activities include the installation, pl acenent, or construction of
drainage tiles, ditches, or | evees; nechanized | and clearing; land I eveling; the relocation of
exi sting serviceabl e drai nage ditches constructed in waters of the Lhited States; and sinmlar
activities.

This NWP al so aut hori zes the construction of farmponds in non-tidal waters of the Uhited
St at es, excl uding perennial streans, provided the farmpond is used solely for agricul tural
pur poses. This NWP does not authorize the construction of aquacul ture ponds.

This NWP al so aut hori zes di scharges of dredged or fill material into non-tidal waters of
the United States to rel ocate existing serviceabl e drai nage ditches constructed in non-tidal
streans.

The di scharge must not cause the | oss of greater than 1/2-acre of non-tidal waters of the
United States. This NWP does not authorize di scharges into non-tidal wetlands adjacent to tidal
waters. This NWP does not authorize the relocation of greater than 300 |inear feet of existing
servi ceabl e drai nage ditches constructed in non-ti dal streans, unless for drai nage ditches
constructed in intermttent and epheneral streans, this 300 linear foot limt is waived in
witing by the district engi neer.

Notification: The pernittee nust submt a pre-constructionnotificationto the district
engi neer prior to commencing the activity. (See general condition 27.) (Section 404)

Note: Sone di scharges for agricultural activities may qualify for an exenption under
Section 404(f) of the Qean Water Act (see 33 CFR 323.4). This NW aut hori zes the constructi on of
farm ponds that do not qualify for the dean Vater Act Section 404 (f) (1) (C) exenption because of
the recapture provisionat Section 404(f) (2).

41. Reshapi ng Exi sting Drai nage Ditches. D scharges of dredged or fill material into non-
tidal waters of the Lhited States, excluding non-tidal wetlands adjacent to tidal waters, to
nodi fy the cross-sectional configurationof currently serviceabl e drai nage ditches constructed in
waters of the Lhited States, for the purpose of inproving water qual igf\/ by regradi ng the drai nage
ditch with gentler slopes, which can reduce erosion, increase growh veget ati on, and i ncrease
uptake of nutrients and other substances by vegetation. The reshaping of the ditch cannot
i ncrease drai nage capacity beyond the original as-built capacity nor can it expand the area
drained by the ditch as originally constructed (i.e., the capacity of the ditch nust be the sane
as originally constructed and it cannot drain additional wetlands or other waters of the Uhited
Sta} es). Conpensatory mitigation is not required because the work is designed to inprove water

uality.

a 'I¥hi s NWpP does not authorize the relocation of drainage ditches constructed in waters of the
United States; the location of the centerline of the reshaped drai nage ditch nust be
approxi mately the same as the | ocation of the centerline of the original drainage ditch. This NAP
does not authorize streamchannelization or streamrel ocation projects.

Notification: The permttee nust submt a pre-constructionnnotification to the district
engi neer prior to conmmencing the activity, if more than 500 |inear feet of drainage ditch will be
reshaped. (See general condition 27.) (Section 404)

42. Recreational Facilities. D scharges of dredged or fill material into non-tidal waters
of the United States for the construction or expansion of recreational facilities. Exanpl es of
recreational facilities that may be authorized by this NWP include playing fields (e.g., football
fields, baseball fields), basketball courts, tennis courts, hiking trails, bike paths, golf
courses, ski areas, horse paths, nature centers, and canpgrounds (excl udi ng recreational vehicle
parks). This NWP al so aut hori zes the construction or expansion of small support facilities, such
as nal ntenance and storage buildings and stables that are directly related to the recreational
activity, but it does not authorize the construction of hotels, restaurants, racetracks,
stadi uns, arenas, or simlar facilities.

The di scharge must not cause the |oss of greater than 1/2-acre of non-tidal waters of the
United States, including the | oss of no nore than 300 |inear feet of streambed, unless for
intermttent and epheneral streambeds this 300 linear foot limt is waived in witing by the
district engineer. This NW does not authorize discharges into non-tidal wetlands adjacent to
tidal waters.

Notification: The permttee nust submt a pre-constructionnotificationto the district
engi neer prior to commencing the activity. (See general condition 27.) (Section 404)

43. stormwater Managenent Facilities. D scharges of dredged or fill naterial into non-tidal
waters of the Lhited States for the construction and nmai nt enance of stornwat er nanagenent
facilities, including the excavation of stornwater ponds/facilities, detention basins, and
retention basins; the installation and mai nt enance of water control structures, outfall
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structures and energency spillways; and the mai nt enance dredgi ng of existing stornwater
nmanagenent ponds/facilities and detention and retention basins.

The di scharge nust not cause the | oss of greater than 1/2-acre of non-tidal waters of the
Lhited States, including the | oss of no nore than 300 linear feet of streambed, unless for
intermttent and ephemeral streambeds this 300 linear foot limt is waived in witing by the
district engineer. This NW does not authorize di scharges into non-tidal wetlands adjacent to
tidal waters. This NWP does not authorize discharges of dredged or fill naterial for the
construction of new stornwater managenent facilities in perennial streans.

Notification: For the construction of new stornwater rmanagerment facilities, or the
expansi on of existing stormater nanagenent facilities, the permttee nust submt a pre-
construction notificationto the district engineer prior to commencing the activity. (See general
condi tion 27.) Maintenance activities do not require pre-constructionnotification if they are

limted to restoring the original design capacities of the stornmwater managerent facility.
(Section 404)

44, Mning Activities. D scharges of dredged or fill material into non-tidal waters of the
United States for mning activities, except for coal nmning activities. The di scharge nust not
cause the |l oss of greater than 1/2-acre of non-tidal waters of the United States. This nwp does
not aut horize di scharges into non-tidal wetlands adjacent to tidal waters.

Notification: The pernittee nust subnmt a pre-constructionnotification to the district
engi neer prior to comrencing the activity. (See general condition 27.) If reclamation is required
by other statutes, then a copy of the reclamation plan nust be submtted with the pre-
construction notification. (Sections 10 and 404)

45. Repair of Wl ands Darmaged by Discrete Events. This NWP aut hori zes di scharges of dredged
or fill material, including dredging or excavation, into all waters of the United States for
activities associated with the restoration of upland areas danaged by storns, floods, or other
discrete events. This NWP aut horizes bank stabilization to protect the restored upl ands. The
restoration of the damaged areas, including any bank stabilization, must not exceed the contours,
or ordinary high water mark, that existed before the damage occurred. The district engineer
retains the right to deternine the extent of the pre-existing conditions and the extent of any
restoration work authorized by this NWP. The work nust conmence, or be under contract to
commence, within two years of the date of damage, unless this condition is waived in witing by
the district engineer. This Nwp cannot be used to reclaimlands |ost to nornal erosion processes
over an extended peri od.

Mnor dredging is linted to the anount necessary to restore the damaged upl and area and
should not significantly alter the pre-existing bottomcontours of the waterbody.

Notification: The permttee nust submt a pre-constructionnotificationto the district
engi neer (see general condition 27) within 12-nonths of the date of the damage. The pre-
construction notification should i ncl ude docurrent ati on, such as a recent topographic survey or
phot ographs, to justify the extent of the proposed restoration. (Sections 10 and 404)

Note: Uplands lost as a result of a storm flood, or other discrete event can be repl aced
w thout a section 404 pernit, if the uplands are restored to the ordinary high water nark (in
non-tidal waters) or high tide line (in tidal waters). (See also 33 CFR 328.5.)

46. Discharges in Ditches. D scharges of dredged or fill material into non-tidal ditches
that are: (1) constructed in uplands, (2) receive water froman area determned to be a water of
the Uhited States prior to the construction of the ditch, (3) divert water to an area determ ned
to be a water of the Lhited States prior to the construction of the ditch, and (4) are determ ned
to be waters of the Uhited States. The di scharge nust not cause the |oss of greater than one acre
of waters of the Lhited States.

This NWP does not aut horize di scharges of dredged or fill naterial into ditches constructed
in streans or other waters of the United States, or in streans that have been relocated in
upl ands. This NWP does not aut hori ze di scharges of dredged or fill naterial that increase the

capacity of the ditch and drain those areas determined to be waters of the Uhited States prior to
construction of the ditch.

Notification: The permttee nust subnmt a pre-constructionnotificationto the district
engi neer prior to commencing the activity. (See general condition 27.) (Section 404)

47. Pipeline Safety ProgramDesignated Ti me Sensitive | nspections and Repairs.

Activities required for the inspection, repair, rehabilitation, or replacenent of any currently
servi ceabl e structure or fill for pipelines that have been identified by the Pipeline and
Hazardous Materials Safety Admnistration's Pipeline Safety Program (PHP) within the U S
Departrment of Transportation as time-sensitive (see 49 GFR parts 192 and 195) and additi onal

nmai nt enance activities done in conjunction with the time-sensitive inspection and repair
activities. All activities nust neet the follow ng criteria:

(a) Appropriate measures nust be taken to maintain normal downstreamfl ows and nini mze
floodi ng to the nmaxi numextent practicable when tenporary structures, work and di schar ges,

i ncl udi ng cof f erdans, are necessary for construction activities or access fills or dewatering of
construction sites;

(b) Material resulting fromtrench excavation may be tenporarily sidecast into waters of
the Uhited States for no nore than three nonths, provided that the material is not placed in such
a manner that it is dispersed by currents or other forces. The district engineer may extend the
period of tenporary side casting for no nore than a total of 180 days, where appropriate. The
trench cannot be constructed or backfilled in such a manner as to drain waters of the Unhited
States (e.g., backfilling with extensive gravel |ayers, creating a french drain effect);

(c) Tenporary fill must consist of materials, and be placed in a nanner, that wll not be
eroded by expected high flows. Tenporary fills nust be renoved intheir entirety and the affected
areas returned to pre-construction el evations. The affected areas nust be revegetated, as
appropri ate;

(d) In wetlands, the top 6 to 12 inches of the trench should normal |y be backfilled wth
topsoil fromthe trench so that there is no change in preconstruction contours;
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(e) To the maxi numextent practicable, the restoration of open waters nust be to the pre-
construction course, condition, capacity, and | ocation of the waterbody;

H (£) Any exposed sl opes and stream banks nust be stabilized inmedi ately upon conpl etion of
the project;

(g) Additional naintenance activities done in conjunctionw th the time-sensitive
inspectionor repair nust not result in additional |osses of waters of the Lhited States; and,

(h) The permttee is a participant in the Pipeline Repair and Environmental CQuidance
Syst em ( PREGS) .

Reporting: The permttee nust submt a post construction report to the PHP within seven
days after conpleting the work. The report nust be submtted el ectronically to PHP via PREGS. The
report nust contain the followi ng information: project sites located in waters of the ULhited
States, tenporary access routes, streamdewatering sites, tenporary fills and tenporary tructures
identified on a map of the pipeline corridor; photographs of the pre- and post-construction work
areas located in waters of the Wnited States; and a |ist of best managenent practices enpl oyed
for each pipeline segment shown on the nmap. (Sections 10 and 404)

Note: D vision engineers nay nodify this NP by addi ng regi onal conditions to protect the
aquatic environment, as long as those regional conditions do not require pre-construction
notification or other actions that woul d delay tine sensitive inspections and repairs. Exanpl es
of appropriate regional conditions include best managenent practi ces.

48. Existing Commercial Shellfish Aquaculture Activities. This NWP aut hori zes the
installation of buoys, floats, racks, trays, nets, lines, tubes, containers, and other structures
necessary for the continued operation of the existing comrercial aquacul ture activity. This nwe
al so aut hori zes di scharges of dredged or fill material necessary for shellfish seeding, rearing,
cultivating, transplanting, and harvesting activities. Rafts and other floating structures nust
be securely anchored and cl early narked.

This NWP does not aut hori ze new operations or the expansion of the project area for an
exi sting commerci al shel | fish aquacul ture activity. This NWP does not authorize the cultivation
of new species {(i.e., species not previously cultivated in the waterbody). This NWP does not
aut hori ze attendant features such as docks, piers, boat ranps, stockpiles, staging areas, or the
deposition of shell naterial back into waters of the United States as waste.

Reporting: For those activities that do not require pre-constructionnotification, the
permttee nust submt a report to the district engineer that includes the follow ng infornation:
(1) the size of the project area for the commercial shellfish aquacul ture activity (in acres);

(2) the location of the activity; (3) a brief description of the culture nethod and harvesting
method(s); (4) the name(s) of the cultivated species; and (5) whether canopy predator nets are
being used. This is a subset of the information that woul d be required for pre-construction
notification. This report nay be provided by letter or using an optional reporting formprovided
by the Corps. nly one report needs to be submtted during the period this NP is valid, as |ong
as there are no changes to the operation that require pre-construction notification. The report
nust be subnitted to the district engineer within 90 days of the effective date of this NAP.

Notification: The pernittee nust submt a pre-construction notificationto the district
engineer if: (1) the project area is greater than 100 acres; or (2) there is any reconfiguration
of the aquacul ture activity, such as relocating existing operations into portions of the project
area not previously used for aquacul ture activities; or (3) there is a change in species being
cultivated; or (4) thereis a change in culture methods (e.g., frombottomculture to of f-bottom
culture); or (5) dredge harvesting, tilling, or harrowing is conducted i n areas inhabited by
submer ged aquati c veget ati on. (See general condition 27.) (Sections 10 and 404)

~ Note: The permttee should notify the applicable U S. Coast Quard office regarding the
proj ect.

49. (Qoal Remining Activities. D scharges of dredged or fill naterial into non-tidal waters
of the United States associated with the remining and recl anati on of |ands that were previously
mned for coal, provided the activities are already authorized, or are currently bei ng processed
as part of an integrated permt processing procedure, by the Department of Interior (por) fice
of Surface Mning (osM), or by states with approved prograns under Title IV or Title Vof the
Surface Mning Control and Recl amation Act of 1977. Areas previously mned include reclai ned nine
sites, abandoned mne | and areas, or | ands under bond forfeiture contracts. The permttee nust
clearly denonstrate to the district engineer that the reclamation plan will result in a net
increase in aquatic resource functions. As part of the project, the permttee may conduct coal
mning activities in an adjacent area, provided the newy mned area is | ess than 40 percent of
the area bei ng remined pl us any unm ned area necessary for the reclanmation of the remined area.

Notification: The permttee nust subnit a pre-construction notificationto the district
engi neer and receive witten authorizationprior to comrencing the activity. (See general
condition 27.) (Sections 10 and 404)

50. Underground Coal Mning Activities. D scharges of dredged or fill naterial into non-
tidal waters of the United States associated wth underground coal nining and recl anation
operations provided the activities are authorized, or are currently being processed as part of an
integrated permt processing procedure, by the Departnent of Interior (DOI), (ffice of Surface
Mning (osMm), or by states with approved prograns under Title Vv of the Surface Mning Control and
Recl anation Act of 1977.

Thi s NWP does not aut horize di scharges into non-ti dal wetlands adjacent to tidal waters.
Thi s NWP does not aut horize coal preparation and processing activities outside of the mne site.

Notification: The pernittee must submt a pre-construction notification to the district
engi neer and receive witten authorization prior to comrencing the activity. g]See gener al
condition 27.) If reclamationis required by other statutes, then a copy of the reclanation plan
nust be submtted with the pre-constructionnotification. (Sections 10 and 404)

Not e: Coal preparation and processing activities outside of the nine site may be authorized
by NWP 21.
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C Nationwi de Pernit @eneral Conditions

Note: To qualify for nwp authorization, the prospective pernmttee nust conply with the foll ow ng
general conditions, as appropriate, in addition to any regional or case-specific conditions

I nposed by the division engineer or district engineer. Prospective permttees shoul d contact the
appropriate Corps district office to determne if regional conditions have been i nposed on an
NWP. Prospective permttees should al so contact the appropriate Corps district office to
deternmine the status of Oean Wter Act Section 401 water quality certification and/ or Coastal
Zone Managenent Act consistency for an NWP.

1. MNavigation. (a) No activity nay cause nore than a mninal adverse effect on navigation.

(b) Any saf eti/) lights and si gnal s prescribed by the U S. Qoast Quard, through regul ations
or otherwi se, nust be installed and naintained at the permttee' s expense on authorize
facilitiesin navigable waters of the United States.

(c) The permttee understands and agrees that, if future operations by the Uhited States
require the renoval, rel ocation, or other alteration, of the structure or work herein authori zed,
or if, inthe opinionof the Secretary of the Arny or his authorized representative, said
structure or work shall cause unreasonabl e obstructionto the free navigation of the navi gabl e
waters, the pernittee will be required, upon due notice fromthe Corps of Engineers, to renove,
rel ocate, or alter the structural work or obstructions caused thereby, w thout expense to the

u|1i ted States. No claimshall be made agai nst the United States on account of any such renoval or
alteration.

2. Aguatic Life Movenents. No activity may substantially disrupt the necessary life cycle
novenents of those species of aquatic |ife 1ndigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's pri rrar?/ purpose is to i npound
water. Qulverts placed in streans nust be installed to nmaintain lowflowconditions.

3 Spawning Areas. Activities in spawning areas during spawni ng seasons nust be avoi ded to
the maxi numextent practicable. Activities that result in the physical destruction (e.g., through
excavation, fill, or dowstreamsnothering by substantial turbidity) of an inportant spawni ng
area are not authori zed.

4. Mgratory Bird Breeding Areas. Activitiesin waters of the Lhited States that serve as
breeding areas for mgratory birds nust be avoided to the naxi numextent practicabl e.

5 Shellfish Beds. No activity may occur in areas of concentrated shellfish popul ations,
un!jesg the activity is directly related to a shellfish harvesting activity authorized by Nwps 4
and 48.

6. Suitable Material. No activity may use unsuitable naterial (e.g., trash, debris, car
bodi es, asphalt, etc.). Material used for construction or discharged nust be free fromtoxic
pollutants in toxic anounts (see Section 307 of the dean Water Act).

7. Water Supply Intakes. No activity may occur in the proximty of a public water supply
i ntake, except where the activity is for the repair or inprovenent of public water supply Intake
structures or adjacent bank stabilization.

8. Adverse Efects Fromlnpoundnents. If the activity creates an inpoundnent of water,
adverse effects to the aquatic systemdue to accel erating the passage of water, and/or estricting
its flow nust be nmininmzed to the nmaxi num extent practicabl e.

9. Managerent of Witer Fl ows. To the naxi num extent practicabl e, the pre-construction
course, condition, capacity, and | ocation of open waters nust be naintained for each activity,
i ncl udi ng streamchannel i zati on and stormwat er nanagerment activities, except as provi ded bel ow
The acti vi t% nust be constructed to wthstand expected high flows. The activity nust not restrict
or inpede the passage of nornmal or high flows, unless the prinary purpose of the activity is to
i npound wat er or nanage high flows. The activity nay alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic environnent
(e.g., streamrestoration or relocation activities).

10. Fills Wthin 100-Year Fl oodpl ains. The activity nust conply wth applicabl e FEMA-
approved state or |local floodplain nanagenent requirenents.

11. Equi pnent. Heavy equi pnent working in wetlands or mudflats nust be pl aced on nats, or
ot her neasures nust be taken to nininmze soil disturbance.

12. Soil Erosion and Sedinent Controls. Appropriate soil erosion and sedi nent control s nust
be used and naintained i n effective operating condition during construction, and all exposed soi l
and other fills, as well as any work bel ow the ordinary high water nark or high tide |ine, nust
be permanently stabilized at the earliest practicable date. Permttees are encouraged to perform
work within waters of the Lhited States during periods of | owflowor no-flow

13. Renoval of Tenporary Fills. Tenporary fills nust be renoved in their entirety and the
affected areas returned to pre-construction el evations. The affected areas nust be reveget at ed,
as appropri ate.

_ 14. Proper Mint enance. -Any aut hori zed structure or fill shall be properly naintained,
i ncl udi ng mai nt enance to ensure public safety.
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15. WId and Scenic Rvers. No activity nmay occur in a conponent of the National WId and
Scenic Rver System or in a river officially designated by Congress as a "study river" for
possible inclusion in the systemwhile the river is in an official study status, unless the
appropriate Federal agency with direct managenment responsibility for such river, has deternined
inwiting that the proposed activity will not adversely affect the Wld and Scenic R ver
desi gnation or study status. Information on wild and Scenic R vers nay be obtained fromthe
appropri ate Federal |and managenent agency in the area (e.g., National Park Service, U S. Forest
Servi ce, Bureau of Land Managenent, U. S. Fish and Wl dlife Service).

16. Tribal Rights. No activity or its operation may inpair reserved tribal rights,
including, but not limted to, reserved water rights and treaty fishing and hunting rights.

17. Endangered Species. (a) No activity is authorized under any Nwp which is likely to
jeopardi ze the continued exi stence of a threatened or endangered species or a species proposed
for such designation, as identified under the Federal Endangered Speci es Act (ESA), or which will
destroy or adversely nodify the critical habitat of such species. No activity is authorized under
any NWP which'nay affect” a listed species or critical habitat, unless Section 7 consultation
addressing the effects of the proposed activity has been conpl et ed.

(b) Federal agencies should followtheir own procedures for conﬁl ying with the requirenents
of the ESA. Federal permttees nust provide the district engineer with the appropriate
docunent ation to denonstrate conpliance w th those requirenents.

(c) Non-federal permittees shall notify the district engineer if any |isted species or
designated critical habitat mght be affected or isin the vicinity of the project, or if the
project is located in designated critical habitat, and shall not begin work on the activity until
notified by the district engineer that the requirements of the ESA have been satisfied and that
the activity is authorized. For activities that nmight affect Federally-1isted endangered or
threat ened speci es or designated critical habitat, the pre-constructionnotification must include
the name(s) of the endangered or threatened species that may be affected by the proposed work or
that utilize the designated critical habitat that may be affected by the proposed work. The
district engineer will determ ne whether the proposed activity "may affect” or will have “no
effect" to listed species and designated critical habitat and will notify the non-Federal
applicant of the Corps' determnationw thin 45 days of receipt of a conplete pre-construction
notification. I n cases where the non-Federal applicant has identified |isted species or critical
habitat that mght be affected or is in the vicinity of the project, and has so notified the
Corps, the applicant shall not begin work until the Corps has provided notificationthe proposed
activities wll have'ro effect" onlisted species or critical habitat, or until Section 7
consul tation has been conpl et ed.

(d) As aresult of formal or infornmal consultation with the PA5 or NWS the district
engi neer may add speci es-specific regional endangered species conditions to the Nwps.

(e) Authorizationof an activity by a NP does not authorize the "take" of a threatened or
endanger ed speci es as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permt, a Biological Qpinion with "incidental take" provisions, etc.) fromthe
U S. FWs or the NWFS, both lethal and non-lethal "takes" of protected species are in violation of
the ESA Information on the location of threatened and endangered species and their critical
habitat can be obtained directly fromthe offices of the U S FW and NWS or their world w de
Wb pages at http://ww fws. gov/ and http://ww noaa. gov/ £i sheri es. ht m respecti vel y.

18. Historic Properties. (a) In cases where the district engineer determnes that the
activity may affect properties listed, or eligible for listing, inthe National Register of
H storic Places, the activity is not authorized, until the requirements of Section 106 of the
National Hstoric Preservation Act (NHPA) have been sati sfi ed.

(b) Federal pernittees should followtheir ow procedures for conplying with the
requirenents of Section 106 of the National H storic Preservation Act. Federal permttees must
provi de the district engineer with the appropriate docunentationto denonstrate conpliancewth
those requi rements.

(c) Non-federal permttees nust submit a pre-construction notification to the district
engi neer if the authorized activity may have the potential to cause effects to any historic
properties listed, determned to be eligible for listing on, or potentially eligible for listing
on the National Re%i ster of Hstoric Places, including previously unidentified properties. For
such activities, the pre-construction notification nust state which historic properties may be
affected by the proposed work or include a vicinity map indicating the |ocation of the historic
properties or the potential for the presence of historic properties. Assistance regarding
information on the location of or potential for the presence of historic resources can be sought
fromthe State H storic Preservation Oficer or Tribal Hstoric Preservation Oficer, as
appropriate, and the National Register of Hstoric Places (see 33 CFR 330.4(g)). The district
engi neer shall nake a reasonabl e and good faith effort to carry out appropriate identification
efforts, which nay include background research, consultation, oral history interviews, sanpl e
field investigation, and field survey. Based on the information submtted and these efforts, the
di strict engi neer shall determ ne whether the proposed activity has the potential to cause an
effect on the historic properties. Were the non-Federal applicant has identified historic
properties which the activity may have the potential to cause effects and so notified the Corps,
t he non-Federal applicant shall not begin the activity until notified by the district engineer
either that the activity has no potential to cause effects or that consultation under Section 106
of the NHPA has been conpl et ed. ) ) ) ) o )

(d) The district engineer will notify the prospective pernmittee within 45 days of receipt
of a conplete pre-construction notificationwhether NHPA Section 1os consultation is required.
Section 106 consultationis not required when the Corps determnes that the activity does not
have the Botential to cause effects on historic properties (see 36 CFR 800.3(a)). |f NHPA
Section 106 consultationis required and will occur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Section 106 consultation is conpl eted.

(e) Prospective permttees should be aware that section 110k of the NHPA (16 U. S.C
470h-2(k)) prevents the Corps fromgranting a permt or other assistance to an applicant who,
with intent to avoid the requirenents of Section 106 of the NHPA, has intentionally significantly
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adversely affected a historic property to which the pernit would relate, or havi n? | egal power to
prevent I1t, allowed such significant adverse effect to occur, unl ess the Corps, after
consultation with the Advisory Council on Hstoric Preservati on (ACH), deternines that
circunstances justify granting such assistance despite the adverse effect created or pernitted by
the applicant. If circumstances justify granting the assistance, the Corps is required to notify
the ACHP and provi de docurent ati on specifying the circunstances, explaining the degree of damage
tothe integrity of any historic properties affected, and Proposed mtigation. This

docurent ati on nust include any views obtai ned fromthe applicant, sHpo/THPO, appropriate |ndian
tribes if the undertaking occurs on or affects historic properties on tribal |ands or affects
properties of interest to those tribes, and other parties knownto have a legitimate interest in
the inpacts to the permtted activity on historic properties.

19. Designated Oritical Resource Waters. Oritical resource waters incl ude, NOAA desi gnat ed
mari ne sanctuaries, National Estuarine Research Reserves, state natural heritage sites, and
out standi ng national resource waters or other waters officially designated by a state as having
particul ar environmental or ecol ogi cal significance and identified by the district engineer after
notice and opportunity for public comment. The district engineer nay al so desi gnate additional
critical resource waters after notice and opportunity for comrent.

(a) Dscharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, and 50 for any
activity within, or directly affecting, critical resource waters, including wetlands adjacent to
such waters.

(o) For NWps 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notificationis required in accordance with general condition 27, for anK activity proposed in
the designated critical resource waters including wetlands adj acent to those waters. The district
engi neer may aut horize activities under these NWPs only after it is determned that the inpacts
to the critical resource waters will be no nore than mninal .

20. Mtigation. The district engineer will consider the follow ng factors when determning
appropriate and practicable nitigation necessary to ensure that adverse effects on the aquatic
envi ronment are mninal :

(a) The activity nust be designed and constructed to avoid and m ni m ze adverse effects,
bot h tenporary and pernanent, to waters of the Uhited States to the naxi numextent practicabl e at
the project site (i.e., on site).

{b) Mtigationin all its forns (avoi ding, mnimzing, rectifying, reducing, or
conpensating) will be required to the extent necessary to ensure that the adverse effects to the
aquatic environment are nininal.

(c) Conpensatory mtigation at a nmininmmone-for-oneratiowll be required for all wetland
| osses that exceed 1/10 acre and require pre-construction notification, unless the district
engi neer determnes in witing that sone other formof nitigation would be nore environmental |y
appropriate and provides a project-specific waiver of this requirenent. For wetland | osses of
1/10 acre or less that require pre-construction notification, the district engineer nay deternine
on a case-by-case basis that conpensatory mtigationis required to ensure that the activity
results in mnimal adverse effects on the aquatic environnent. Since the |ikelihood of success is
greater and the inpacts to potentially val uabl e upl ands are reduced, wetl and restorati on shoul d
be the first conpensatory mtigation option considered.

{d) For losses of streans or other open waters that require pre-constructionnotification,
the district engineer nay require conpensatory mtigation, such as streamrestoration, to ensure
that the activity results in mninmal adverse effects on the aquatic environnent.

{e) Conpensatory nitigationwll not be used to increase the acreage | osses al |l owed by the
acreage limts of the NWPs. For exanple, if an NWP has an acreage |imt of 1/2 acre, it cannot be
used to authorize any project resulting in the loss of greater than 1/2 acre of waters of the
United States, even if conpensatory nitigationis provided that repl aces or restores sone of the
| ost waters. However, conpensatory mitigation can and shoul d be used, as necessary, to ensure
that a project already nmeeting the established acreage |imts al so satisfies the nininal inpact
requi rement associated with the NWps.

(£) Conpensatory nitigation plans for ioroj ects in or near streans or other open waters wll
normal |y include a requirenent for the establishment, mai ntenance, and | egal protection
(e.g., conservation easenents) of riparian areas next to open waters. I n sone cases, riparian
areas rmay be the only conpensatory mtigationrequired. R parian areas shoul d consist of native
species. The width of the required riparian area will address docunented water quality or aquatic
habitat | oss concerns. Nornally, the riparian area will be 25 to 50 feet w de on each side of the
stream but the district engineer nay require slightly wider riparian areas to address docunent ed
water quality or habitat | oss concerns. Were both wetlands and open waters exi st on the project
site, the district engineer will deternine the appropriate conpensatory nitigation
(e.g., riparian areas and/ or wetlands conpensation) based on what is best for the aquatic
envi ronment on a watershed basis. In cases where riparian areas are deternined to be the nost
appropriate formof conpensatory mitigation, the district engineer may wai ve or reduce the
requi rement to provide wetland conpensat or%/ nmtigation for wetland | osses.

Permttees nay propose the use of mtigation banks, in-lieu fee arrangenents or
separate activity-specific conpensatory nitigation. In all cases, the nitigation provisions wll
specify the party responsible for acconplishing and/or conplying with the mtigation plan.

Wiere certain functions and services of waters of the United States are pernanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way, mtigation nmay be reguired Lo
reduce the adverse effects of the project to the mninal |evel.

21. Water Quality. Wiere States and aut hori zed Tri bes, or EPA where applicabl e, have not
previously certified conpliance of an NWP with OM Section 401, individual 401 Véter Quality
Certification nust be obtained or waived (see 33 CFR 330.4(c)). The district engineer or State or
Tribe may require additional water quality managenent neasures to ensure that the authorized
activity does not result in nore than minimal degradation of water quality.
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22. (Oopastal Zone Managenent. In coastal states where an NWP has not previously received a
state coastal zone managerent consistency concurrence, an individual state coastal zone
nmanagenent consi st ency concurrence nust be obtai ned, or a presunption of concurrence nust occur
(see 33 R 330.4(d)). The district engineer or a State rmay require additional neasures to ensure
that the authorized activity is consistent with state coastal zone nanagenent requirenents.

23. Regional and Case-By-Case Conditions. The activity nmust conply with any regional
conditions that may have been added by the Division Engi neer (see 33 (FR 330.4(e)) and with any
case specific conditions added by the Corps or by the state, Indian Tribe, or U S. BPAinits

section 401 Vater Quality Certification, or by the state in its Coastal Zone Managenent Act
consi stency det erm nati on.

24. Use of Miltiple Nationwi de Permts. The use of nore than one NP for a single and
conpl ete project is prohibited, except when the acreage | oss of waters of the Lhited States
aut hori zed by the NWPs does not exceed the acreage limt of the NW with the hi ghest specified
acreage limt. For exanple, if a road crossing over tidal waters is constructed under ,
wi th associ ated bank stabilization authorized by NWW 13, the naxi numacreage | oss of waters of
the United States for the total project cannot exceed 1/3-acre.

25. Transfer of Nationw de Pernit Verifications. If the permttee sells the property
associated with a nationwi de permt verification, the permttee nmay transfer the nationw de
permt verification to the new ower by subnmtting a letter to the appropriate Corps district
office to validate the transfer. A copy of the nationw de permt verificationnust be attached to
the letter, and the letter nust contain the follow ng statenent and signature:

"When the structures or work authorized by this nationwi de permit are still in existence at the
time the property is transferred, the terns and conditions of this nationw de pernit, including
any special conditions, will continue to be binding on the new owner(s) of the property. To
validate the transfer of this nati onwide permit and the associated |iabilities associated wth
conpliance with its terns and conditions, have the transferee sign and date bel ow "

(Transferee)

(Date)

26. Conpliance Certification. Each permttee who recei ved an NW verificationfromthe
Corps nust submt a signed certificationregarding the conpleted work and any required
mtigation. The certification formmust be forwarded by the Corps with the NWP verification
letter and will include:

(a) Astaterment that the authorized work was done in accordance with the NWP aut hori zati on,
i ncl udi ng any general or specific conditions;

(b) A statenent that any required nitigation was conpl eted in accordance with the pernit
condi tions; and

(¢) The signature of the permttee certifying the conpletion of the work and mtigation.

27. Pre-Construction Notification. (a) Timng. Wiere required by the terns of the NWP, the
prospective pernittee nust notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer nust determne if the PcN is
conpl ete within 30 cal endar days of the date of receipt and, as a general rule, wll request
additional information necessary to make the PON conpl ete only once. However, if the prospective
permttee does not provide all of the requested information, then the district engineer wll
notify the prospective pernmttee that the PONis still inconplete and the PON revi ew process w ||
not comrence until all of the requested i nformation has been received by the district engineer.
The prospective pernmttee shall not begin the activity until either:

(1) He or she is notified in witing by the district engineer that the activity nay proceed
under the NWP with any special conditions inposed by the district or division engineer; or

(2) Forty-five cal endar days have passed fromthe district engineer's receipt of the
conpl ete PON and the prospective pernmttee has not received witten notice fromthe district or
di vi si on engi neer. However, if the pernittee was required to notify the Corps pursuant to general
condition 17 that |isted species or critical habitat mght affected or in the vicinity of the
project, or tonotify the Corps pursuant to general condition 18 that the activity may have the
potential to cause effects to historic properties, the permttee cannot begin the activity until
receiving witten notificationfromthe Corps that is'm effect" on |isted species or “no
potential to cause effectsWon historic properties, or that any consultation required under
Section 7 of the Endangered Speci es Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
H storic Preservation (see 33 (FR 330.4(g)) is conpleted. Al so, work cannot begi n under Nwps 21,
49, or 50 until the pernittee has received witten approval fromthe Corps. |If the proposed
activity requires a witten waiver to exceed specified [imts of an NWP, the pernittee cannot
begin the activity until the district engineer issues the waiver. If the district or division
en?i neer notifies the permttee in witing that an individual permt is required wthin 45
cal endar days of receipt of a conplete PCN, the pernmttee cannot begin the activity until an
i ndividual permt has been obtained. Subsequently, the permttee's right to proceed under the NWP
may be nodified, suspended, or revoked only in accordance with the procedure set forth in 33 GR
330. 5(d)(2) .

(b() )Oontents of Pre-Construction Notification: The PON nust be in witing and incl ude
the fol l owing i nformation:

(I)—Name,—address and tel ephone nmumbers of the prospective-pernittee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project's purpose; direct and indirect
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adver se environnental effects the project woul d cause; any other Nwp(s), regional general
permit(s), or individual permit(s) used or intended to be used to authorize anY part of the
proposed project or any related activity. The description should be sufficiently detailed to
allowthe district engineer to determne that the adverse effects of the project wll be mninal
and to deternine the need for conpensat or%/ mtigation. Sketches shoul d be provided when necessary
to show that the activity conplies with the terns of the NWP. (Sketches usually clarify the
project and when provided result in a quicker decision.);

) {4) The PCN nust include a delineation of special aquatic sites and other waters of the
Uhited States on the project site. Wtland delineations must be prepared i n accordance with the
current nethod required by the Corps. The permttee nmay ask the Corps to delineate the special
aquatic sites and other waters of the United States, but there may be a delay if the Oor&sf does
the delineation, especially if the project site is [arge or contalns nany waters of the ULhited
States. Furthernore, the 45 day period will not start until the delineation has been submtted to
or conpl eted by the Corps, where appropri ate;

(5) If the proposed activity wll result inthe |oss of greater than 1/10 acre of wet|ands
and a PONis required, the prospective permttee nust subnmt a statenent describing howthe
mtigation requirenent will be satisfied. As an alternative, the prospective permttee may submt
a conceptual or detailed mtigation plan.

(6) If any |isted species or designated critical habitat mght be affected or is in the
vicinity of the project, or if the Proj ect is located in designated critical habitat, for non-
Federal applicants the PON nust include the name(s) of those endangered or threatened species
that mght be affected by the proposed work or utilize the designated critical habitat that nmay
be affected by the proposed work. Federal applicants nust provide docunentation denonstrating
conpl i ance with the Endangered Speci es Act; and

(7) For an activity that may affect a historic property listed on, deternined to be
eligible for listing on, or potentially eligible for listing on, the National Register of
H storic Places, for non-Federal applicants the PON nust state which historic property nay be
affected by the Froposed work or include a vicinity map indicating the location of the historic
property. Federal applicants nust provi de docunentation denonstrating conpliance with Section 106
of the National Hstoric Preservation Act.

(c) Formof Pre-ConstructionNotification: The standard individual permt applicationform
(Form ENG 4345) nmay be used, but the conpl eted application form nust clearly indicate that it is
a PON and nust include all of the infornation required i n paragraphs (b) (1) through (7) of this
general condition. A letter containing the required information may al so be used.

(@) Agency Coordination: (1) The district engineer wll consider any conments from Federal
and state agenci es concerning the proposed activity's conpliance with the terns and conditions of
the Nw|Ps| an Ithe need for mtigation to reduce the project's adverse environnental effectsto a
mni mal |evel.

(2) For all NWP 48 activities requiring pre-constructionnotification and for other NAP
activities requiring pre-constructionnotification to the district engineer that result in the
| oss of greater than 1/2-acre of waters of the United States, the district engineer wll
imedi ately provide (e.g., via facsimle transm ssion, overnight nail, or other expeditious
nmanner) a copy of the PONto the appropriate Federal or state offices (uv.s. PWS, state natural
resource or water quality agency, EPA, State Hstoric Preservation CGficer (SHPOQ or Tri bal
H storic Preservation Gfice (THPO), and, if appropriate, the NFFS). Wth the exception of NP
37, these agencies w Il then have 10 cal endar days fromthe date the naterial is transmtted to
tel ephone or fax the district engineer notice that they intend to provide substantive, site-
speci fic comments. If so contacted by an agency, the district engineer will wait an additional 15
cal endar days before nmaki ng a deci sion on the pre-constructionnotification. The district
engineer will fully consider agency comments received within the specified tine frame, but wll
provide no response t o the resource agency, except as provided bel ow. The district engi neer wil|
Indicate in the admnistrative record associated with each pre-constructionnotificationthat the
resource agencies' concerns were consi dered. For NWP 37, the energency watershed protection and
rehabilitation activity nmay proceed i nmedi ately i n cases where there is an unaccept abl e hazard to
life or asignificant | oss of property or economc hardship will occur. The district engi neer
will consider any comments received to deci de whet her the NWP 37 aut hori zati on shoul d be
nodi fi ed, suspended, or revoked in accordance with the procedures at 33 CFR 330. 5.

(3) In cases of where the pr osRﬁEtive ermttee is not a Federal agency, the district
engi neer wll provide a response to S within 30 cal endar days of receipt of any Essential
Fi sh Habi tat conservation recommendations, as required by Section 305(b) (4) (8) of the
Magnuson- St evens Fi shery Conservati on and Managenent Act.

(4) Applicants are encouraged to provide the Corps multiple copies of pre-construction
notificationsto expedite agency coordi nati on.

(5) For NWP 48 activities that require reporting, the district engineer will provide a copy
of each report within 10 cal endar days of receipt to the appropriate regional office of the NWS.
(e) Dstrict BEngineer's Decision: In review ng the PON for the proposed activity, the
district engineer will determne whether the activity authorized by the NWP will result in nore

than mni mal individual or cumul ative adverse environmental effects or nay be contrary to the
public interest. If the proposed activity requires a PCNand will result in a loss of greater
than 1/ 10 acre of wetlands, the prospective pernittee should submt a mtigation proposal wth
the PCN. Applicants may al so propose conpensatory nitigation for projects with snaller inpacts.
The district engineer will consider any proposed conpensatory mtigation the applicant has
included in the proposal in determning whether the net adverse environnental effects to the
aquatic environment of the proposed work are mninal. The conpensatory mtigation proposal nay be
ei ther coneceptual or dctailcd. If the district engineer determnes that the activity cowplies
with the terns and conditions of the NWP and that the adverse effects on the aquatic environnent
are mninal, after considering mtigation, the district engineer will notify the pernmttee and

i ncl ude any conditions the district engi neer deens necessary. The district engi neer nust approve

any compensatory mitigation proposal before the pernmttee commences work. If the prospective
permttee el ects to submt a conpensatory nmitigation plan with the PCN, the district engi neer

wi || expeditiously reviewthe proposed conpensatory mtigation plan. The district engi neer nust
reviewthe plan wthin as cal endar days of receiving a conpl ete PCN and det er mi ne whet her the
proposed mtigation would ensure no nore than mninal adverse effects on the aquatic environnent.
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If the net adverse effects of the project on the aquatic environment (after considerationof the
conpensatory mtigation proposal) are determned by the district engineer to be mninal, the

district engineer will provide a tinely witten response to the applicant. The response will
state that the project can proceed under the terns and conditions of the NWP.

If the district engineer determnes that the adverse effects of the proposed work are nore
than mnimal, then the district engineer will notify the applicant either: (1) That the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to
seek aut horization under an individual pernmt; (2) that the project Is authorized under the nwp
subject to the applicant's subm ssion of a mtigation plan that woul d reduce the adverse effects
on the aquatic environment to the mninal level; or (3) that the project is authorized under the
NWP with specific nmodifications or conditions. Were the district engi neer determ nes that
nmtigationis required to ensure no nore than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period. The authorization wll
i ncl ude the necessary conceptual or specific mitigationor a requirenent that the applicant
subnit a nmtigation plan that woul d reduce the adverse effects on the aquatic environnent to the
mnimal level. Wien mtigationis required, no work in waters of the United States nay occur
until the district engineer has approved a specific nitigation plan.

28. Single and Conpl ete Project. The activity nust be a single and conpl ete project. The
sane NWP cannot be used nmore than once for the sane single and conpl ete project.

D Further Information

1. District Engineers have authority to deternmine if an activity conplies with the terns
and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permts,
approval s, or authorizations required by |aw

3. NWpPs do not grant any property rights or exclusive privil eges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project.

E Definitions

Best managenent practices (BMPs): Policies, practices, procedures, or structures
i npl emented to mtigate the adverse environmental effects on surface water quality resulting from
devel opment. BMPs are categorized as structural or non-structural .

Conpensatory mtigation: The restoration, establishment (creation), enhancenent, or

preservation of aquatic resources for the purpose of conpensating for unavoi dabl e adverse inpacts
which remain after all appropriate and practicabl e avoi dance and ni ni m zati on has been achi eved.

Qurrently serviceabl e: Useable as is or with sone nai ntenance, but not so degraded as to
essentially require reconstruction.

D scharge: The term "di scharge" neans any di scharge of dredged or fill naterial

Enhancenent : The mani pul ati on of the physical, chem cal, or biological characteristics of
an aquatic resource to heighten, intensify, or inprove a specific aquatic resource function(s).
Enhancenent results in the gain of selected aquatic resource function(s), but may also lead to a
decline in other aquatic resource function(s). Enhancenment does not result in a gainin aquatic
resource area.

Epheneral stream An epheneral streamhas flow ng water only during, and for a short
duration after, precipitation events in a typical year. heneral streambeds are | ocat ed above
the water table year-round. Goundwater is not a source of water for the stream Runoff from
rainfall is the prinmary source of water for streamfl ow.

Establishment (creation): The manipul ati on of the physical, chenical, or biol ogical
characteristics present to devel op an aquatic resource that did not previously exist a an upland
site. Establishnment results in a gain in aquatic resource area.

H storic Property: Any prehistoric or historic district, site (including archaeol ogi cal
site), building, structure, or other object included in, or eligible for inclusionin, the
National Register of Hstoric Places maintained by the Secretary of the Interior. This term
includes artifacts, records, and remains that are related to and | ocated within such properties.
The termincludes properties of traditional religious and cultural inportance to an Indian tribe
or Native Hawaiian organi zation and that meet the National Register criteria (36 CFR part 60).

I ndependent utility: Atest to deternine what constitutes a single and conplete project in
the Corps regulatory program A project is consideredto have independent utility if it would be
constructed absent the construction of other Pr ojects in the project area. Portions of a multi-
phase project that depend upon ot her phases of the project do not have independent utility.
Phases of a project that woul d be constructed even if the other phases were not built can be
consi dered as separate single and complete projects with independent utility.

Intermttent stream An intermttent streamhas flow ng water during certain tims of the
year, when groundwater provides water for streamflow During dry periods, intermttent streans
may not have flowi ng water. Runoff fromrainfall is a supplemental source of water for stream
f1ow

Loss of waters of the United States: Waters of the Uhited States that are pernanently
adversely affected by filling, flooding, excavation, or drai nage because of the regul ated
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activity. Permanent adverse effects include pernmanent di scharges of dredged or fill naterial that
change an aquatic area to dry | and, increase the bottom el evati on of a waterbody, or change the
use of a waterbody. The acreage of |oss of waters of the Lhited States is a threshol d neasurenent
of the inpact to jurisdictional waters for determning whether a project may qualify for an NAP,
it isnot anet threshold that is calculated after considering conpensatory ntigation that nay
be used to offset | osses of aquatic functions and services. The | oss of streambed includes the
linear feet of streambed that is filled or excavated. Waters of the Uhited States tenporarily
filled, fl ooded, excavated, or drained, but restored to pre-constructioncontours and el evati ons
after construction, are not included in the measurenent of |oss of waters of the Lhited States.
Inpacts resulting fromactivities eligible for exenptions under Section 404(£) of the dean Véter
Act are not considered when cal culating the | oss of waters of the United Sates.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and fl ow
of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal wetlands

Icpnti)guous to tidal waters are located | andward of the high tide line (i.e., spring high tide
i ne).

pen wat er: For purposes of the NwPs, an open water is any area that in a year wth nornal
patterns of precipitationhas water flow ng or standi ng above ground to the extent that an
ordinary high water mark can be deternined. Aquatic vegetation w thin the area of standing or
flowing water is either non-energent, sparse, or absent. Vegetated shallows are considered to be
open waters. Exanpl es of "open waters" Include rivers, streans, |akes, and ponds.

Odinary Hgh Water Mark: An ordinary high water nark is a line on the shore established by
the fluctuations of water and indicated by physical characteristics, or by other appropriate
neans that consider the characteristics of the surrounding areas (see 33 R 328.3(e)) .

Perenni al stream A perennial streamhas flow ng water ﬁear-round during a typical year.
The water table is |ocated above the streambed for nost of the year. Goundwater Is the prinary
sour ce ]91; water for streamflow Runoff fromrainfall is a supplenental source of water for
streamfl ow

Practicabl e: Avail abl e and capabl e of bei ng done after taking into consideration cost,
exi sting technol ogy, and logistics in light of overall project purposes.

Pre-construction notification: A request submtted by the project proponent to the Corps
for confirmation that a particular activity is authorized by nationw de pernmt. The request nay
be a permt application, letter, or simlar docunent that includes infornation about the proposed
work and its anticipated environnental effects. Pre-construction notification nay be required by
the terns and conditions of a nationw de pernit, or by regional conditions. A pre-construction
notificationnmay be voluntarily submtted i n cases where pre-construction notificationis not
requi red and the project proponent wants confirnation that the activity is authorized by
nationw de pernit.

Preservation: The renoval of a threat to, or preventing the decline of, aquatic resources
by an action in or near those aquatic resources. This termincludes activities conmonly
associated with the protection and nai ntenance of aquatic resources through the inpl enmentation of
appropriate | egal and physi cal nechani sns. Preservation does not result in a gain of aquatic
resource area or functions.

Re-est abl i shment: The nani pul ation of the physical, chemcal, or bhiological characteristics
of asite with the goal of returning natural/historic functions to a forner aquatic resource. Re-
establ i shnent results in rebuilding a former aquatic resource and results in a gainin aquatic
resour ce area.

Rehabi | i tation: The nani pul ati on of the physical, chem cal, or biological characteristics
of asitewththe goal of repairing natural/historic functions to a degraded aquatic resour ce.
Rehabilitation results in a gainin aquatic resource function, but does not result inaganin
aquatic resource area.

Rest oration: The nani pul ati on of the physical, chemcal, or biological characteristics of a
site with the goal of returning natural/historic functions to a forner or degraded aquatic
resource. For the purpose of tracking net gains in aquatic resource area, restoration is divided
into two categories: re-establishnment and rehabilitation.

R ffle and pool conplex: Rffle and pool conpl exes are special aquatic sites under the
404 (b)(1) Quidelines. Rffle and pool conpl exes sonetines characterize steep gradi ent sections of
streans. Such streamsections are recogni zabl e by their hydraulic characteristics. The rapid
novenent of water over a course substrate inriffles results in a rough flow a turbul ent
surface, and hi gh di ssol ved oxygen levels in the water. Pools are deeper areas associated wth
riffles. Aslower streamvelocity, a streanming flow, a snooth surface, and a finer substrate
characterize pool s.

R parian areas: R parian areas are | ands adjacent to streans, |akes. and estuarine-narine
shorelines. R parian areas are transitional between terrestrial and aquatic ecosystens, through
whi ch surface and subsurface hydrol ogy connects waterbodies with their adj acent upl ands. R parian
areas provide a variety of ecological functions and services and hel p i nprove or naintain | ocal

water quality. (See general condition 20.)

Shel | fi sh seedi ng: The pl acenent of shellfish seed and/or suitable substrate to increase
shel I fish production. Shellfish seed consists of immature individual shellfish or individual
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shel [ fish attached to shells or shell fragnents (i.e., spat on shell). Suitabl e substrate nay
consi st of shellfish shells, shell fragments, or other appropriate naterials placed into waters
for shellfish habitat.

Single and conpl ete project: The termisingle and conpl ete project" is defined at
33 OFR 330.2(i) as the total project proposed or acconplished by one owner/developer Or
partnership or other association of owners/developers. A single and conplete project nust have
I ndependent utility (see definition). For linear projects, a "single and conplete project” is all
crossings of a single water of the Uhited States (i.e., a single waterbody) at a specific
| ocation. For linear projects crossing a single waterbody several tines at separate and di stant
| ocations, each crossing is considered a single and conpl ete project. However, individual
channel s in a braided streamor river, or individual arns of a large, irregul arly shaped wet!| and
or | ake, Ietc., are not separate waterbodi es, and crossings of such features cannot be consi dered
separatel y.

Stornwat er managenent: Stornwat er nanagenent is the nechani smfor controlling stornwater
runof f for the purposes of reduci ng downstreamerosion, water quality degradation, and fl oodi ng
and mtigating the adverse effects of changes in |land use on the aquatic environnent.

St ornwat gr managenent facilities: Stormwat er nanagenment facilities are those facilities,
including but not limted to, stormwater retention and detenti on ponds and best nanagenent
practices, which retain water for a period of time to control runoff and/or inprove the quality
(i.e., by reducing the concentration of nutrients, sedi nents, hazardous substances and ot her
pol lutants) of stormwater runoff.

Streambed: The substrate of the streamchannel between the ordinary high water narks.
The substrate may be bedrock or inorganic particles that range in size fromclay to boul ders.
Wt | ands contiguous to the streambed, but outside of the ordinary high water marks, are not
consi dered part of the stream bed.

~Streamchannel i zation: The nani pul ation of a streams course, condition, capacity, or
location that causes nore than mninal interruption of normal streamprocesses. A channelized
streamrenains a water of the Lhited States.

Structure: An object that is arranged in a definite pattern of organi zati on. Exanpl es of
structures include, without limtation, any pier, boat dock, boat ranp, wharf, dol phin, weir,
boom breakwat er, bul khead, revetnent, riprap, jetty, artificial island, artificial reef,
per manent nooring structure, power transmssion |ine, pernanently noored floating vessel, piling,
aid to navigation, or any ot her manmade obstacl e or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at
33 OFR 328.3(b) and 33 OFR 328.3(f), respectively. Tidal waters rise and fall in a predictable
and neasurabl e rhythmor cycle due to the gravitational pulls of the moon and sun. Tidal waters
end where the rise and fall of the water surface can no | onger be practically neasured in a
predi ctabl e rhythmdue to nasking by other waters, wind, or other effects. Tidal wetlands are
| ocat ed channel ward of the high tide line, whichis defined at 33 R 328.3(d).

Veget at ed shal | ons: Veget ated shal | ows are special aquatic sites under the 404 (b) (1)
Quidel ines. They are areas that are permanently inundated and under normal circunstances have
rooted aquatic vegetation, such as seagrasses in narine and estuarine systens and a variety of
vascul ar rooted plants in freshwater systens.

Wt er body: For purposes of the Nwps, a waterbody is a jurisdictional water of the Unhited
States that, during a year with normal patterns of precipitation, has water flow ng or standing
above ground to the extent that an ordinary high water mark (CHW) or other indicators of
jurisdictioncan be determned, as well as any wetland area (see 33 OFR 328.3(b)). If a
Jurisdictional wetland is adjacent--meani ng bordering, contiguous, or nei ghboring--toa
Jurisdictional waterbody displaying an O or other indicators of jurisdiction, that waterbody
and its adjacent wetlands are considered together as a single aquatic unit (see 33 /R
328.4(c) (2)). Exanpl es of “waterbodies” include streans, rivers, |akes, ponds, and wetl ands.
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