
DEPARTMENT OF THE ARMY PERMIT 
Regional Permit 26 

Emergency Reconstruction and Repair Activities for Flood Damaged Areas 
in All Waters of the United States 

In the State of Illinois 

Pcrmittee: General public 1neeting the tern1s and conditions here!n. 

Number: CEMVR-OD-P-2015-965 (Regional Penn it 26). 

Expiration Date: 

Issuing Office: U.S. Anny Corps of Engineers, Rock Island District, Clock Tower Building - P.O. Box 2004, 
Rock Island, Illinois 61204-2004. 

You are authorized to perform \York in accordance with the tern1s and conditions specified below. 

NOTE: The tenn "you" and its derivatives, as used in this pern1it, means the pennittee or any future 
transferee. The tcnn "this office" refers to the appropriate district or division office of the Corps of 
Engineers havingjurisdiction over the permitted activity or the appropriate official of that office acting under 
the authority of the con1n1anding officer. 

Project Description. Work is authorized to excavate and/or place fill 1naterial for protection and/or repair of 
existing tlood da1naged structures, dainaged land areas and/or dan1aged fills as follows: 

1. Repair of levees to existing/authorized elevations and cross-section, including breach closures and 
borrow operations. 

2. Bridge etnbanktnent protection (annoring) and/or repair. 

3. Repair of pre-existing highway or railroad en1bankn1ents and the addition or repair of stone (armoring) 
protection. 

4. Repair of pre-existing utility protection structures. 

5. P!acen1ent of rock and/or earth n1aterials for strea1n or ditch bank protection and/or strea1n or ditch 
bank restoration. 

6. Drainage channel/ditch restoration to pre-flood capacity and flow line unless the flow line must be 
altered due to other dan1age associated with the flood event. 

7. Restoration of creek channels to pre-flooding align1nent and capacity. 

8. Construction of temporary haul roads and ten1pora1y fills to facilitate the completion of any of the 
listed activities. 

Note: Maintenance of existing flood da1naged structures and/or fiood datnaged fills, which have been 
previously authorized, 1nay be authorized by Nationwide Permit No. 3 or exe1npted by Part 323.4 of Federal 
regulations 33 CFR 320-331. The repair of uplands da1naged by stor1ns, floods or other discrete events may 
be authorized by Nationwide Pern1it No. 45 upon notification and review by the appropriate Corps of 
Engineers District, Regulatory Branch. 

Project Location. This Regional Pern1it will authorize \Vork in \vaters of the United States (including 
rivers, lakes, streams and wetland areas) associated with emergency reconstruction and repair activities in 
counties declared flood disaster areas by the State of Illinois. 
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Permit Conditions: 

•:•General Conditions: 

1. The ti1ne !in1it for co1np!eti11g the \Vork authorized ends 180 days fron1 the date of each individual 
project detennination. If you find that you need n1ore ti1ne to con1plete the authorized activity, submit 
your request for a tin1e extension to this office for consideration at least one month before that date is 
reached. 

2. You must rnaintain the activity authorized by this perinit in good condition and in confonnance 
'vith the tenns and conditions of this pern1it. You are not relieved of this requirement if you abandon the 
permitted activity, although you inay make a good faith transfer to a third party, in compliance with 
General Condition 4 below. Should you wish to cease to 1naintain the authorized activity or should you 
desire to abandon it without a good faith transfer, you n1ust obtain a modification of this permit fro1n this 
office, vvhich 1nay require restoration of the area. 

3. If you discover any previously unknown historic or archaeological remains while acco1nplishing 
the activity authorized by this permit, you must i1nmediately notify this office of what you have found. 
We will initiate the Federal and state coordination required to determine ifthe retnains warrant a recovery 
effort or if the site is eligible for listing in the National Register of Historic Places. 

4. If you sell the property associated '.vith this pern1it, you 1nust obtain the signature of the ne\v owner 
in the attach111ent provided and forward a copy of the pern1it to this office to validate the transfer of this 
authorization. 

5. l fa conditioned water quality certification has been issued for your project, you n1ust coin ply with 
the conditions specified in the certification as special conditions to this per111it. For your convenience, a 
copy of the certification is attached if it contains such conditions. (Condition is not applicable for Section 
10 Permits.) 

6. You inust alto\v representatives fron1 this office to inspect the authorized activity at any ti1ne 
deemed necessary to ensure that it is being or has been accomplished in accordance with the tenns and 
conditions of your pern1it. 

•:•Special Conditions: 

I. This Regional Penn it authorizes the discharge of dredged or fill 1nateriat and other \Vork associated 
with ernergency restoration, repair, or reconstruction 1neasures performed in waters of the United States 
within the State of l llinois as a result of dan1ages incurred during flooding. Work will be liinited to that 
necessary to restore darnaged areas to pre-flood conditions. The titne period for con1pleting the proposed 
\Vork is !80 days from each pern1it deter1nination. 

2. All channel restoration work \Viii be liinited to restoring the area to pre-flood conditions and 
verified using United States Department of Agriculture, Natural Resource Conservation Service, aerial 
photographs; or other qualiftabte data, p!ans, etc. Channel restoration of areas not caused by the recent 
flooding, is not authorized under this Regional Penn it. 

3. Clean, unconta1ninated nlaterials 1nust be used for fill in order to 1ninin1ize excessive turbidity by 
leaching of fines, as \ve!l as to preclude the entrance of deleterious and/or toxic 1naterials into waters of 
the United States by natural runoff or by leaching. All fi!l n1ateria[s n1ust be obtained from upland non-
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wetland sources or authorized excavation sites. Use of small aggregate materials, such as creek gravel, 
for stabilization and erosion control is prohibited under this Regional Permit. 

4. Teinporary levees, cofferdan1s, accesses, and other fills 1nust involve the least dan1aging and 
1nini1nu1n disturbance or i1npacts to waters of the United States. Appropriate 1neasures must be taken to 
nlaintain near normal downstrea1n flows and to minin1ize flooding. Fill must be of materials and placed 
in a n1anner that will not be eroded by expected high !lows. Temporary fill (including sandbags) 1nust be 
entirely removed to upland non-wetland areas following co111pletion of the construction activity and the 
affected areas restored to the pre-project conditions. Cofferdatns cannot be used to dewater wetlands or 
other aquatic areas so as to change their use. 

5. Any construction debris or waste materials nlay not be disposed of below the ordinary high water 
1nark of any water body, in a wetland area, or at any location \Vhere the material could be introduced into 
the water body or an adjacent \Vetland as a result of runoff, flooding, wind, or other natural forces. 

6. All dredged or excavated n1aterials, with the exception of that authorized herein, \Vil! be placed 
on an upland site above the ordinary high water line in a confined area, not classified as a \Vetland, to 
prevent the return of such 1nateria! to the water\vay. 

7. All excavation, dredging, and/or filling in the watercourse 1nust be conducted in a tnanner that \Vill 
mini1nize increases in suspended solids and turbidity which tnay degrade water quality and da1nage 
aquatic life outside the i1nn1ediate area of operation. 

8. All debris during eve1y phase of the project 1nust be in1mediate!y removed and properly disposed of 
in order to prevent accumulation of unsightly, deleterious and/or toxic 1nateria! in or near the water body. 

9. All construction tnateria!s, equipment, and/or petroleum products, when not in use, 1nust be stored 
above anticipated high water levels. 

10. All structures v.1ill be designed and constructed in such a way that they do not result in stream 
channel constriction or in redirection of flows in such a way as to cause upstrean1 or downstrea1n erosion, 
or other prope11y damage. 

11. The clearing of tin1ber and other vegetation will be restricted to the absolute 1nini1nu1n required 
to accomplish the work. The re1noval of mature trees 1nust be avoided to prevent potential impacts to 
bald eagle roost sites. To protect the Indiana bat and Northern long-eared bat maternity roosting trees, tree 
ren1oval \Vil! not occur between April 1 through Septe1nber 30. If tree clearing will occurring during this 
time period. the Corps \viii coordinate fu1ther \Vith the United States Fish and Wildlife Services to 
detern1i11e the i1npacts of the Indiana bat and the No1the111 long-eared bat. 

12. Upon co1npletion of earthwork operations, al! fills in the \Vater or on shore, and other areas on 
shore disturbed during construction 1nust be seeded, replanted, or othenvise protected from erosion. 
The use of crown vetch(Corini/la varia), birdfoot trefoil (Lotus cornicu!atus), Canada thistle (Cirsitun 
arvense), bu!! thistle (Cirsiu111 vulgare), \Vild parsnip (Pasth1aca saliva), co1n1non reed (Phrag1nites 
australis), Eurasian honeysuckles (Lonicera SJJp.), buckthorns (Rhan1nus cathartica and R.frangu!a), 
""hite and ye!IOV.' S\veet clovers (Melilotus alba and M officinalis) Japanese I-lops (Hu1nu!us)aJJ011icus) 
,canary grass (Phalaris arundinacea), purple loosestrife (Lythru111 salicaria), sn1ooth bron1e grass 
(Bronrus i11er111is), and switch grass (Panicu111 virgatu111) should be avoided. If seeding does not 
successfully vegetate the disturbed areas by the end of the first growing season, alternate 1neasures, such 
as placing riprap, slope terracing with untreated railroad ties, gabions or concrete blocks, or additional 
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vegetative plantings to protect the disturbed areas from further erosion 111ust be i1np!emented. You must 
contact the Corps of Engineers prior to beginning \VOrk on any additional erosion control 1neasures so that 
we can detennine if fu1ther authorization \Viii be required. 

13. Only graded rock, quarry-run rock and/or clean concrete rubble 1nay be used for riprap. The 
1naterial n1ust be reasonably \Veil graded, consisting of pieces varying in size f1·on1 20 pounds up to and 
including at least some 150-pound pieces. Generally, the n1aximu1n weight of any piece should not be 
nlore than 500 pounds. Gravel and di1t should not exceed 15 percent of the total fil! volurne. If concrete 
rubble is used, all large slabs nlust be broken to confon11 to the well-graded requiretnent. All exposed 
reinforceinent rods, trash, asphalt, and other extraneous 1naterials tnust be reinoved before the rubble is 
placed in waters of the United States 

14. All ten1porary fills, including sand bags, in the \Vaters of the United States n1ust be con1pletely 
ren1oved within 30 days of the end of the flood emergency and disp0sed of in accordance with special 
conditions included in the regional pennit. 

15. This pennit does not authorize construction in any environtnentally sensitive area, such as n1usse! 
beds, fish spawning areas, waterfowl nesting areas, etc. 

16. Measures 1nust be taken for heavy equipment usage in \Vetland areas to 111ini1nize soil disturbance 
and co1npaction. All exposed soils and other fills as well as any \York below the ordinary high \'later 111ark 
1nust be pennanently stabilized at the earliest practicable date using pennanent native vegetation, 
bioengineering 1nethods, or annoring. 

17. Any excavation or placen1ent of ten1porary or pennanent fill n1ust be perforn1ed in a \Vay that 
would not result in the physical destruction of in1portant fish spawning areas, including s1nothering of 
do\vnstrean1 spa\vning areas via turbidity. 

I 8. Petroleun1 products, other chem ica!s, and other unsuitable n1aterials (e.g. trash, debris, asphalt, 
etc.) \viii be prevented fron1 entering \Yater bodies, streams, and wetlands. 

19. Appropriate soil erosion and sediment control 111easures 1nust be used and nlaintained during 
project construction. 

20. Ten1porary and permanent structures 1nust be installed to 111aintain low flow conditions and to 
pass norn1al and expected high flows. 

2 l. The United States shall not be responsible for da1nage to property or injuries to persons \vhich 
1nay arise fron1 or be incident to the work herein authorized, and the pern1ittee shall hold the United States 
harmless fron1 any and all such clain1s, except to the extent that the da111age or ii~ury is caused solely by 
the negligence of the llnited States. 

22. The project proponent 1nust notify the appropriate public or private utility in advance of any \York 
within 250 feet of an underground utility so that the utility is not damaged during construction activities. 

23. Parties proposing to undertake work under the provisions of these regional pennits 1nust provide 
prior notification to the appropriate Corps of Engineers District. lnfonnation subinitted by the proponent 
n1ust clearly detern1ine whether or not the proposed work co1nplies with the conditions and limitations of 
the regional pern1it. The proponent will be notified within approxi1nately 15 \VOrkdays if the project is in 
con1pliance with the conditions of the regional permit and whether project construction may proceed. 
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However, this \Viii not alleviate the need of the proponent to obtain other applicable state or local 
authorization. The folto\ving information is required: 

- A co1npleted application fonn. 
-A drawing showing the location and details of the proposed or completed \York. 
- The infonnation subn1itted must clearly describe the proposed or co1npleted work. 

24. 'fhis authorization does not eliminate the requirement that you tnust still acquire other applicable 
Federal, state, and local pennits. lfyou l1ave not already coordinated your project with the Illinois 
Depart111ent of Natural Resources-Office of Water Resources, please contact the1n at 217/782-3863 to 
detennine if a floodplain developn1ent permit is required for your project. 

25. Applicable general conditions fro1n the standard individual Departn1ent oftheArn1y pern1it \Vilt 
also be included as conditions of these regional pennits. 

26. Water Quality Certification. Water quality certification. The conditions listed in the Section 
401 \Yater quality certification from the Illinois Environ1ne11tal Protection Agency will be considered to be 
pa1t of this regional pern1it (once issued). 

27. Mitigation. Mitigation 1nay be required on a case-by-case basis for al! con1pleted and/or 
proposed wetland fill activities authorized by this Regional Penn it. The following require1nents are 
applicable for projects requiring 1nitigation: 

a. Mitigation: Con1pensatory 111itigation projects provided to offset losses of aquatic resources 
1nust follow the regulations published in the Federal Register dated April 10. 2008 under 33 
CFR Parts 325 and 332 and 40 CFR Part 230 entitled "Coinpensatory Mitigation for Losses of 
Aquatic Resources, Final Rule". 

b. Mitigation Plan: The mitigation plan will include adequate 1nitigation acreage to 1nitigale ror 
the loss of any wetland area. A sum1na1y of the approved acres and performance n1easures for 
the 1nitigation plan \viii be incorporated into the Regional Pern1it as follo\vs: 

Mitigation Design Objectives/Perforn1ance Measures 

Mitiaation 
E1nergent Forested Open-Water Other* Total Stream 

Type: (acres) (acres) (acres) (acrt!s) (acres) Channel 
Length (feet) 

Restoration: 
Creation: 
Enhancement: 
Preservation: 
Total: . . . . *Replace "Other·' wrth actual type of1n1t1gat1on ("Upland'', "Woodland', etc.) 
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If excavation and construction are completed outside an opti1nal seeding period, temporary erosion 
control protection shall be implen1ented i1n1nediately upon con1p!etion of excavation and construction 
and shall be nlaintained until such ti1ne as wetland plantings can be con1pleted during an optin1al period. 
The pennanent \Vetland plantings shall then be co1np!eted during the next optitnal seeding period. 
In addition: 

• The boundaries of the wetland n1itigation sites shall be identified clearly by the place1nent 
ofpennanent boundary markers. 

• An as-built plan shall be subn1itted to the Corps of Engineers upon project con1pletion. 

• Any future develop111ent or land-use conversion of the n1itigation area for any purpose 
which 1nay interfere with or be detri1nental to functions is prohibited without prior written 
approval from the Corps of Engineers. 

c. Mitigation Monitoring. 

Mitigation work shall begin concun·ent with the initiation of project construction. The 
1nitigation \York shall be con1pleted >vithin one year of the initiation of project construction 
on the site. 

The pennittee shall notify this office in writing upon the co1npletion of the mitigation plan. 
The pennittec shall be responsible to perfonn any corrective actions dee1ned necessal)' by 
this district to insure success. 

d, Reporting. The permittee shall provide an annual report to the Corps of Engineers docun1enting 
the extent of the niitigation co1np!eted. 

The pern1ittee shall conduct an annual survey of the tnitigation area to 1nonitorthe survival 
rate of the plantings, and soil and hydrology conditions at the site. The results of the survey 
\Vi!l be docun1e11ted annually on the Rock Island District Standard Mitigation Reporting 
Forn1 also available at: http://w\vw.mvr.usace.arn1y.1nil/Missions/R.egulatorv.aspx or in an 
annual progress report as specified in RGL 08-03, 
http://\VW\V.1nvr.usace.army.n1il/Missions/Regu!atorv/WetlandMitigation.aspx. These 
annual reports are due no later than August 31 of each year for the 5-year period. All annual 
monitoring repo1ts shall be forn1atted for an 8.5 x 11 inch piece of paper. The 1nitigation 
monitoring reports shall be sub1nitted to the Corps of Engineers. Reports are due as 
follo\vs: 

o Year I - due August 31 - I year after construction is initiated. 

o Years 2 through 5 - due of each succeeding year. 

These reports shall include the fo!lo\ving inforn1ation at a 1nini111u1n: 

o Data point(s) collected utilizing the Wetland Detenn ination Data Fann for the 
appropriate region, typically Midwest, fron1 the US Army Corps of Engineers. 
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o lnfonnation concerning the survival rate of all plant species \vhich were to be 
established at the n1itigation site. This infonnation shall be collected by a qualified 
biologist. 

o Annual photographs (taken during the growing season) sho\ving representative 
areas of the site. 

o Additional guidance on the inonitoring reports may be found in the Regulatory 
Guidance Letter 08-03 dated October I 0, 2008. 

o Vegetative cover n1ap indicating don1inant cover species in each area. 

o \Vetland plant, soil, and hydrology assess1nent utilizing the procedures in the 
following docun1ents: 

• 

• 

Wetlands Research Progra111 Technical Report Y..87-1 Corps of Engineers 
TVetlands Delineation Manual, ,fanua1y 1987. 
!11teri111 Regional Supple1nent to the Corps of Engineers Wellantl 
Delineation Manual: Midwest Region, Septe111ber 2008. 

o Monthly surface water elevations at the site. 

e. Survival of plantings. All ne\vly planted trees and en1ergent plant species will be guaranteed for 
85 percent survival for five growing seasons. Any ne\vly planted tree or shrub (including 
replacements), which dies to the point that the n1ain leader has died back or where there is 25 
percent or inore of the cro\vn dead, \Viii be replaced. All replacen1ents will be of the san1e kind 
and size of equal wildlife value and function as originally planted. Dan1ages incun·ed in 1naking 
replacements will be repaired. 

f. Liability. The permittee shall assutne all liability for accon1plisbing any needed corrective work 
should the District Engineer detern1ine that the tnitigation is not satisfactory. Re1nedial work 
tnay include regrading and/or replanting the n1itigation site. This responsibility shall extend for 
a period of5 years upon co1npletion of the mitigation work. The pennittee shall take iin1nediate 
proactive steps necessary to correct any deficiencies outlined in the 1nonitoring reports and shall 
coordinate 1,.vith this office during i1nple1nentation to insure co1npliance with the tern1s and 
conditions in this pennit. 

g. Financial Assurances. A description of financial assurances (bonds, escrow accounts, etc.) that 
\viii be provided and how they are sufficient to ensure a high level of confidence that the 
co1npensatory tnitigation project 1,.vill be successfully completed in accordance with its 
perfonnance standards (33 CFR 230.93(11)). 

h. Your responsibility to complete the required co1npensatory 1nitigation will not be considered 
fulfilled until you have den1onstrated mitigation success and have received written verification 
fron1 the U.S. A1111y Corps of Engineers. 

<<<<< END OF SPECIAL CONDITIONS >>>>> 
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Further information: 

I. Congressional Authorities: You have been authorized to undertake the activity described above 
pursuant to: 

( X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 

( X) Section 404 of the Clean Water Act (33 U.S.C. 1344). 

( ) Section 103 of the Marine Protection, FZesearch and Sanctuaries Act of 1972 (33 U.S.C. 1413). 

2. Li1nits of this authorization. 

a. This pern1it does not obviate the need to obtain other Federal, state, or local authorizations 
required by law. 

b. This pern1it does not grant any prope11y rights or exclusive privileges. 

c. This penn it does not authorize any iitjury to the property or rights of others. 

d. This pern1it does not authorize interference with any existing or proposed Federal project. 

3. Limits of' Federal Liability. Jn issuing this pern1it, the Federal Governinent does not assurne any 
liability for the following: 

a. Dainages to the pern1itted project or uses thereof as a result of other permitted or unpermitted 
activities or from natural causes. 

b. Dainages to the pern1itted project or uses thereof as a result of current or future activities 
undertaken by or on behalf of the United States in the public interest. 

c. Da1nages to persons, property, or to other permitted or unper1nitted activities or structures 
caused by the activity authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work. 

e. Darnage claims associated with any future 1nodification, suspension, or revocation of this 
pern1it. 

4. Reliance on A(lplicant's Data. The detern1ination of this office that issuance of this pern1it is not 
contrary to the public interest was made in reliance on the information you provided. 

5. Reevaluation of Pcrntit Decision. This office may reevaluate its decision on this pern1it at any 
tin1e the circuinstances warrant. Circuinstances that could require a reevaluation include, but are not 
lilnited to, the following: 

a. You fail to co1nply with the tenns and conditions of this pern1it. 

b. The infonnation provided by you in support of your permit application proves to have been 
false, incon1plete, or inaccurate (See 4 above). 

c. Significant ne\.V infonnation surfaces \vhich this office did not consider in reaching the original 
public interest decision. 
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Such a reevaluation 1nay result in a detern1ination that it is appropriate to use the suspension, 
1nodification, and revocation procedures contained in 33 CFR 325. 7 or enforcen1ent procedures such as 
those contained in 33 CFR 326.4 and 326.5. The referenced entOrcen1ent procedures provide for the 
issuance of an adn1inistrative order requiring you to con1ply with the tenns and conditions of your pen11it 
and for the initiation of legal action where appropriate. You \.Viii be required to pay for any corrective 
measures ordered by this office, and if you fail to co1nply with such directive, this office n1ay in ce1tain 
situations (such as those specified in 33 CFR 209.170) acco1nptish the corrective 1neasures by contract or 
other\vise and bill you for the cost. 

6. Extensions. General condition 1 establishes a tltne li1nit for the con1pletion of the activity 
authorized by this perinit. Unless there are circuinstances requiring either a proinpt completion of the 
authorized activity or a reevaluation of the public interest decision, the Corps will nonnally give favorable 
consideration to a request for an extension of this time limit. 

This pennit becomes effective when the Federal official, designated to act for the Secretary of the Anny, 
has signed below. 

Craig S. Bautngartner 
Colonel, U.S. Anny 
Cotninander & District Engineer 

Date 

When the structures or work authorized by this permit are sti!l in existence at the time the property is 
transferred, the tern1s and conditions of this pennit will continue to be binding on the new owner(s) of the 
property. To validate the transfer of this pern1it and the associated liabilities associated with co1npliance 
with its ten11s and conditions, have the transferee sign and date below. 

Transferee Date 
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