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FACT SHEET

Illinois Waterway, Ottawa YMCA
STATEMENT OF ISSUE:  In April 2000, the Ottawa YMCA requested approval to expand and construct a new gymnasium/wellness facility on their property in Ottawa, Illinois.  The property is subject to an easement acquired by the United States for the Illinois Waterway Project.  In May 2000, the District  advised the YMCA that we had no objection to them constructing the proposed improvements within the easement area, with the understanding that the property remains subject to the terms and conditions of the easement and that the United States shall not be liable for any damages or injury that may result from those operations the United States may conduct under the easement.  Subsequent legislation authorizes the Secretary to release the easement held by the United States on that area lying above elevation 461 feet.
BACKGROUND: The easement estate grants the United States “A free and unobstructed right-of-way, and the free and uninterrupted use and passage in over, along and through said real estate, together with the full and free right to overflow, flood and submerge said real estate, and the right to remove any and all obstructions thereon, and the full and free right to deposit spoil from dredging thereon, and to establish, build, construct maintain and operate all structures in and upon said land which may become necessary for the improvement of the Illinois Waterway.”  The easement does not prohibit the owner from using and developing the property and does not require the owner to obtain our consent to any use and development of the property; however, the owner may not interfere with the easement rights the United States has on the property.  The site of the proposed improvements has been filled to a higher elevation so that the property is not subject to inundation by the operation of the navigation project.  The YMCA also expressed an interest in having the easement released on their property to eliminate any concerns regarding long term financing of the new construction or future use of the area.  Congressman Weller subsequently introduced legislation to authorize the Secretary of the Army to release the easement.
Current Status:  Public Law 106-541, (Senate Bill 2796) Section 348d, contains language authorizing the Secretary of the Army to quitclaim all interests the United States has in the property owned by the Ottawa, Illinois YMCA, except those portions lying below elevation 461 feet NGVD, to the Ottawa YMCA.  Pursuant to language in the Public Law, the YMCA must provide compensation for the fair market value of the easement interest being released and must also pay all reasonable costs in connection with the real estate transaction, including environmental compliance and other administrative costs, to the United States.  The District will contact the YMCA to determine their willingness to pay the compensation and costs to the United States to convey the easement.  If the YMCA is agreeable, the District can then proceed to obtain the necessary environmental clearances and obtain mapping, legal descriptions, an appraisal of the value of the easement interests being released, and other items needed to complete the transaction and.  Upon completion of the required actions a deed will be forwarded for signature in the Office of the Secretary of the Army.
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