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SUBJECT:  Permit Activities:  Agricultural Drainage Wells in Iowa

Current Status:

· No permit actions are ongoing at the present.

Background:

· State of Iowa legislation passed in 1997 required landowners to remove all surface water intakes into agricultural drainage wells and close agricultural drainage wells that had anaerobic lagoons or earthen manure storage basins within the drainage area of the well.  In certain cases, landowners who install alternative drainage systems can receive cost sharing through the State.  Cost sharing through Natural Resources Conservation Service (NRCS) Environmental Quality Incentive (EQIP) Program may also be available in some cases.

· Drainage wells may be natural, but more commonly are constructed sinkholes in the glaciated prairie pothole region in north central Iowa.  Excess surface water is directed into the drainage wells and  flows directly into ground water acquifers.  Runoff water in Iowa has a high potential to pollute ground water, having high concentrations of fertilizers, pesticides, and in more severe cases raw sewage from livestock operations. 
· Preliminary estimate data from the NRCS indicates that approximately 300 registered drainage wells exist in 28 Iowa Counties, with unknown number of unreported drainage wells.  The  NRCS estimate indicates that three counties (Pocahontas, Wright, and Humboldt) contain 222 of the registered wells.  The NRCS estimate indicates 72 registered wells are in Floyd County.
Regulatory Involvement:

· Section 404 of the Clean Water Act (CWA) is the principal Corps regulatory authority in these cases.  Projects not involving discharges into regulated waters of the U.S will not require 404 authorization.  Projects with discharges into regulated waters, but not increasing drainage, may be expeditiously handled under nationwide permit (#3), or may be exempt from regulation.  However, projects involving discharges into regulated waters and increasing drainage will probably require individual Section 404 permits.

· The recent Supreme Court  SWANCC decision has impacted how we regulate closure projects under Section 404.  Many of the waters affected by well closure projects are isolated waters (prairie potholes, and isolated and farmed wetlands).   Isolated waters are those waters that are not adjacent to navigable waters, interstate waters, or their tributaries; and today, under the SWANCC ruling, such isolated waters are not regulated waters of the U.S. under the CWA.    

· If 404 is not involved, for example due to the SWANCC Decision, NRCS has indicated that Swampbuster provisions would probably apply if the new outlets have greater drainage capacity than the drainage wells they are replacing and NRCS-defined wetlands are drained.

Past Permit Actions:

· Actions to date have been primarily been (state) funding driven.  Two past individual permit actions, involving the closing of 51 wells, were completed using individual 404 permits with mitigation.  The first permit action (DD 176 in Pocahontas County) was issued on 4 March 1999, and involved the closing of 36 wells.  The second (DD 230 in Wright County) was issued on 31 July 2000, and involved closing 15 wells.  Two no permit required determinations were also made for two drainage districts (DD231 and 232) in Wright County closing 2 wells in DD 231 and 9 wells in DD 232.  Of note, the State law required specifically that drainage wells in the above three Wright County drainage districts be closed.   No other areas were specifically identified in the law.  

· Corps and NRCS staff provided significant wetland delineation support, and NRCS also provided functional assessment support which was used to determine mitigation requirements. 

· These actions were completed before the SWANCC ruling came out.  Due to the SWANCC ruling, the two well closure projects that were previously authorized  probably would not require authorization if considered today.

Point of Contact:  Neal Johnson, Regulatory Project Manager,  Regulatory Division, Rock Island District, telephone number (309) 794-5379. E-mail is neal.j.johnson@mvr02.usace.army.mil  
