September 2002

INFORMATION PAPER

SUBJECT:  Permit Activities: City of Emmetsburg, Iowa 

         Section 404 Permit Application – Hydraulic Dredging of Five Island Lake


         Congressional District:  IA-05

CURRENT STATUS:

· A conditioned verification under Nationwide Permit #16 (NWP 16, return water from upland contained disposal areas), was verified by letter dated March 25, 2002.  To date the Permittee is in compliance with the NWP conditions and with the MOA.

· Compliance with Section 106 of the National Historic Preservation Act (106) was a major issue in the Nationwide Permit verification process.  A Memorandum of Agreement (MOA) was developed, coordinated, and signed for 106 compliance prior to our March 25, 2002 verification letter.  Requirements of the MOA are a condition of the DA authorization.
· By letter dated August 20, 2002, the State Historical Society of Iowa concurred with resumption of dredging activities within limited areas outlined in the City’s report and the MOA.  By letter dated August 21, 2002, we verified that the City could begin dredging in areas identified as “cleared for dredging.”  

BACKGROUND:

· This is an ongoing lake restoration project with the stated goals to increase water depth and improve water quality.  Approximately ¾ of Five Island Lake has been dredged since 1990. The City submitted a revised application for continued hydraulic dredging of Five Island Lake on March 9, 2000. Applicable Section 404/Clean Water Act (CWA) authorization would be under NWP 16, which contains a condition required for Section 106 compliance.  The application concerned a 115-acre portion of the upper part of the Lake, 43 acres of which were historically dredged around the 1940’s.  During the process of verifying NPW 16 authorization, we were made aware that significant cultural/archaeological resources existed in previously dredged areas throughout the Lake.  The resources have been impacted by the dredging, and past dredging activities in the 90’s were not in compliance with the NWP condition concerning Section 106 compliance.  

· Lake levels have risen from prehistoric times, inundating several geomorphologic features which contained significant cultural resources.  More recent dredging activities resulted in over 2500 known artifacts being dredged from the lakebed and collected from the dredged material placement site by private citizens.  A November 1999 Phase I survey report identified a total of 25 prehistoric sites, one historic site and one with both prehistoric and historic components; 11 of these sites are considered either potentially eligible or eligible for inclusion in NRHP. The potential for significant resources to exist in this area, especially in areas not previously dredged, is very high.

· On March 15, 2000, the Corps authorized the City to begin NHPA consultation.  District Archaeological staff then provided assistance to the City’s consultant, Bear Creek Archaeology, in the preparation of the Five Island Lake Memorandum of Agreement (MOA) for historic properties.  The MOA has since been signed and was included as part of the NWP authorization.  There was significant discussion, coordination, and political interest throughout the process.  However, the issues have been seemingly resolved.  

· We also understand that Federal and State funding has been involved in past lake restoration project activities, and the totals may be over $600,000 in Federal and $650,000 in State funds.

· We had sufficient historic properties data for a separate shoreline stabilization project, and were able to make a determination of “no effect” on historic properties.   The bank stabilization project was authorized under a conditioned individual permit, and was able to proceed independently.

POINT OF CONTACT: Jon Klingman, Regulatory Project Manager, Permit Evaluation Section, Regulatory Branch, telephone number (309) 794-5329, e:mail jon.a.klingman@mvr.usace.army.mil
