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INFORMATION PAPER

SUBJECT:
Barge Fleeting Permit Actions, Pool 16, Mississippi River



Congressional Districts:  IL-17 and IA-01

CURRENT STATUS:

· Department of the Army (DA) Section 10 permits have been issued to Walter Marine  and Blackhawk Fleet for barge fleeting at two new and 11 historic areas in Pool 16 of the Mississippi River.   Walter Marine has two new fleeting areas on the Illinois side Blackhawk Fleet five historically-used/existing sites along the Illinois side and two historically-used/existing sites along the Iowa side.  Competing permits were issued to both parties for the remaining uppermost 4 areas in Pool 16.  The issue is property ownership of the river bottom in these areas, and the permitees were advised that DA permits do not convey property rights or existing privileges.  They are currently working out their differences in Illinois Court.
· All require Section 10 permits as structures (spudded/anchored barges) in the River are involved.  
· At the existing fleeting sites, the permits concern changing the mooring of barges from trees on U.S. property or sunken barges to anchor/spud barges located off U.S. Government land.  The concept of improved fleeting practices was originated by the permittees, and the DA permits reflect this improved practice.
· Blackhawk Fleet is fleeting at several historic sites in Pool 16.  Anchors have been installed at 2 sites, with several additional sites slated for installation pending compliance with mussel survey requirements.  District staff are monitoring compliance with other permit conditions.
BACKGROUND:

· Barge Fleeting areas historically exist throughout MVR on the Mississippi River and Illinois Waterway.  Most fleeting areas have not required and were established without Department of the Army permits or real estate controls. 

· Corps of Engineers regulatory authority concerns certain activities in waters and navigable waters of the United States, pursuant to Section 404 of the Clean Water Act and/or Sections 10 and 15 of the Rivers and Harbors Act of 1899.  Our regulatory authority is invoked when the fleeting activity involves a regulated activity in a navigable water such as a structure, dredging, etc. (Section 10), involves fill in a navigable water or adjacent wetland areas (Section 404 or 10/404), or impacts/obstructs  the navigable capacity of the waterway (Sections 10 and 15).

· Most fleeting in Pool 16 on the Mississippi River exists on the Illinois side, outside the main navigation channel.  One reason for this is that the State of Iowa claims sovereign ownership of the river bottom, regulates these activities, and requires leases.  The Pool 16 fleeting areas generally consist of barges tied to trees on U.S. Government land or in some instances sunken barges, and did not require Section 10 or 10/404 permits as they did not involve a regulated activity, and have not obstructed, impeded, or endangered navigation.   

· These areas have also not been controlled through our real estate/natural resource management arenas, as we have considered the mooring of barges to trees on the lands acquired for the navigation project to be a historic use of those lands consistent with the navigation purpose of the project.  This is a much larger issue than the Corps Regulatory Program involvement.

· Sunken/abandoned barges are an issue in Pool 16.  These are considered sunken vessels are not regulated under Sections 10, 404, or 15 unless they obstruct, impede, or endanger navigation.  As they are located outside the main navigation channel, this has not happened.  The Coast Guard has responsibilities for removing sunken barges under the Sunken Barge Act of 1992.  Of note is that both permittees signed their conditioned DA permits, thus agreeing to removing sunken barges in the areas they will utilize for fleeting.

POINT OF CONTACT:  Wayne Hannel, Regulatory Project Manager, Permit Evaluation Section, Regulatory Branch, Operations Division, telephone number (309) 794-5378.

