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Dredging Event 23«
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«23 La Salle Co. 
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U.S. 
FISH & W(LJ)LIFE 

SERVICE 
United States Department of the Interior 

FISH AND WILDLIFE SERVICE 
Illinois-Iowa Field Office 

1511 47th Avenue 
Moline, Illinois  61265 

Phone: (309) 757-5800  Fax: (309) 757-5807 
IN REPLY REFER 
TO: 

Kjetil Henderson Electronic Mail 
U.S. Army Corps of Engineers July 28, 2017 
Rock Island District 
Clock Tower Building, P.O. Box 2004 
Rock Island, Illinois 61201-2004 

Dear Mr. Henderson: 

Thank you for the opportunity to review the proposed Dredged Material Management Plan (DMMP) 
for the Bulls Island reach of the Illinois River near Ottawa, Illinois.  The project area is located near 
Bulls Island in the Starved Rock Pool of the Illinois River, between river miles 240 and 242, in La 
Salle County, Illinois. Per your letter of June 30, 2017, the Corps proposes to evaluate material 
placement alternatives for maintenance of the 9-foot navigation channel in the Illinois River 
Waterway, to include a 50-acre site to hold the 40-year capacity of dredged material. We have 
reviewed your letter and have the following comments. 

Section 7 of the Endangered Species Act of 1973 requires that actions authorized, funded, or carried 
out by Federal agencies not jeopardize federally threatened or endangered species or adversely modify 
designated critical habitat.  To fulfill this mandate, Federal agencies (or their designated non-federal 
representative) must consult with the Service if they determine their project “may affect” listed 
species or critical habitat. 

In order for you to evaluate the potential effects of your project on federally listed species, you can 
download a list of species listed for La Salle County from the Service’s Region 3 Technical 
Assistance website at http://www.fws.gov/midwest/endangered/section7/sppranges/index.html. 
Habitat descriptions for these species can also be found on our website.  You may use these 
descriptions to help you determine if there is suitable habitat within the project area.  If no suitable 
habitat exists within the project area or its area of impact, and no species or critical habitat is present, 
it is appropriate to determine the project will have “no effect” on listed species.  If you determine the 
action will have “no effect” on listed species or critical habitat, concurrence with that determination 
from the Service is not required.  Concurrence for “no effect” determinations will not be provided by 
the Illinois-Iowa Ecological Services Field Office for projects in Illinois or Iowa due to reductions in 
staff.  We recommend you maintain a written record of why a “no effect” finding is warranted and 
include it in your administrative record.  An example of a “no effect” memo can be found on our 
website at http://www.fws.gov/midwest/endangered/section7/s7process/letters.html. 

If suitable habitat is found in the area of your project, the appropriate determination is that the project 
“may affect” listed species.  In some instances surveys may be recommended to help make this 

http://www.fws.gov/midwest/endangered/section7/s7process/letters.html
http://www.fws.gov/midwest/endangered/section7/sppranges/index.html
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determination. Additional information on how to make accurate effect determinations and how to 
document your determination can be found on our website at 
http://www.fws.gov/midwest/endangered/section7/s7process/step1.html. 

Additionally, the Service removed bald eagles (Haliaeetus leucocephalus) from protection under the 
ESA on August 8, 2007. However, they remain protected today under the MBTA and the Eagle Act. 
The Eagle Act prohibits take which is defined as, “pursue, shoot, shoot at, poison, wound, kill, 
capture, trap, collect, destroy, molest, or disturb” (50 CFR 22.3).  Disturb is defined in regulations as, 
“to agitate or bother a bald or golden eagle to a degree that causes, or is likely to cause, based on the 
best scientific information available, 1) injury to an eagle, 2) decrease in its productivity, by 
substantially interfering with normal breeding, feeding, or sheltering behavior, or 3) nest 
abandonment, by substantially interfering with normal breeding, feeding, or sheltering behavior.” 

In particular, the proposed project areas, as described in your letter of June 26, 2017, have the 
potential to impact federally protected migratory bat and migratory bird resources. 

Migratory Bats 

Summer habitat for the federally endangered Indiana bat (Myotis sodalis) and northern long-eared bat 
(Myotis septentrionalis) includes roosts under loose tree bark on dead or dying trees and foraging 
within or along the edges of forested areas.  Some project area alternatives contain forested areas with 
the potential to provide summer roosting and foraging habitat for these bat species.  Should impacts to 
forested areas of potential suitable habitat be planned, we recommend a survey be conducted to 
identify Indiana and northern long-eared bat roost trees.  Identified roost trees should not be felled, 
tree clearing should not result in habitat fragmentation, and we recommend all tree clearing be 
conducted outside of the maternity season of April 1 through September 30. Additionally, the 
Blackball Mine designated critical habitat for Indiana bat is located approximately 10 river miles 
downstream from the project area, and may further influence recommended clearing dates if the 
selected alternative is determined to potentially influence the suitability of swarming habitat.  Please 
note, certain incidental take resulting from tree removal is identified in the final 4(d) Rule for the 
northern long-eared bat (50 CFR 17) as exempted from prohibition under the Endangered Species 
Act. 

Migratory Birds 

Forested habitat, such as that within the proposed project area, has the potential to provided nesting 
habitat to several species of migratory birds.  We recommend that any proposed removal and/or 
alteration of potential habitat be conducted prior to spring nesting to reduce potential impacts during 
the nesting season. 

These comments provide technical assistance only and do not constitute the report of the Secretary of 
the Interior on the project within the meaning of Section 2(b) of the Fish and Wildlife Coordination 
Act, do not fulfill the requirements under Section 7 of the Endangered Species Act, nor do they 
represent the review comments of the U.S. Department of the Interior on any forthcoming 
environmental statement. 

http://www.fws.gov/midwest/endangered/section7/s7process/step1.html
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Thank you for your coordination and the opportunity to provide comments.  If you have any questions 
regarding these comments, please feel free to contact me at the email address or phone number, 
below. 

Sara Schmuecker 
Fish & Wildlife Biologist 
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La Salle Co. 
IWW - Starved Rock Pool 

Bull's Island DMMP 
«6 Potential Placement Sites Map

Potential Placement Site 

51 Parcel in Floodway « La Salle Co. 
«6 

Existing Placement Site RM 241.3 RDB 
47.76 Acres 

RM 241.3 RDB Dredging Event 
12.61 Acres 

Floodway 

RM 241.3 RDB RM 241.3 RDB Area of Interest 24.52 Acres 43.36 Acres 
RM 241.3 RDB 45 Foot Line 25.99 Acres 

RM 241.3 RDB RM 241.8 RDB ! River Mile (13.98 9.54 Acres 
Acres Flat Pool: 458.5 ft 

2015 National Agricultural Imagery Program (NAIP)
Map revised 20 NOV 2017. 

Bull s Island 
Feet 

RM 242 0 500 1,000  2,000  ± 
RM 241 

RM 241.0 LDB 
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RM 241.0 LDB RM 242.0 LDB RM 241.4 LDB 42.32 Acres 27.17 Acres 
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24 Acres 
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RM 243 

La Salle Co. 

Project
Location 
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U.S. 
FISH & W(LJ)LIFE 

SERVICE 
United States Department of the Interior 

FISH AND WILDLIFE SERVICE 
Illinois-Iowa Field Office 

1511 47th Avenue 
Moline, Illinois  61265 

Phone: (309) 757-5800  Fax: (309) 757-5807 
IN REPLY REFER 
TO: 

Kjetil Henderson Electronic Mail 
U.S. Army Corps of Engineers January 12, 2018 
Rock Island District 
Clock Tower Building, P.O. Box 2004 
Rock Island, Illinois 61201-2004 

Dear Mr. Henderson: 

Thank you for the opportunity to review the revised potential dredged material placement areas for the 
Bull’s Island Reach Dredged Material Management Plan (DMMP).  The project area is located near Bull’s 
Island in the Starved Rock Pool of the Illinois River, between river miles 240 and 242, near Ottawa, La 
Salle County, Illinois. Per your letter of December 15, 2017 (Original, June 30, 2017), the Corps proposes 
to evaluate material placement alternatives for maintenance of the 9-foot navigation channel in the Illinois 
River Waterway, to include a 50-acre site to hold a 40-year capacity of dredged material. We have 
reviewed your letter and have the following comments. 

We recommend consideration and preference be given to potential placement locations that are anticipated 
to result in the least amount of disturbance, thereby reducing potential adverse impacts to aquatic and 
terrestrial resources and habitats. Further, we recommend beneficial use options be investigated and 
partnerships identified, where possible, to reduce the necessary site footprint to the extent practicable. 

Please refer to our letter dated July 28, 2017, to further facilitate the project planning process. 

These comments provide technical assistance only and do not constitute the report of the Secretary of the 
Interior on the project within the meaning of Section 2(b) of the Fish and Wildlife Coordination Act, do 
not fulfill the requirements under Section 7 of the Endangered Species Act, nor do they represent the 
review comments of the U.S. Department of the Interior on any forthcoming environmental statement. 

Thank you for your coordination and the opportunity to provide comments.  If you have any questions 
regarding these comments, please feel free to contact me at the email address or phone number, below. 

Sara Schmuecker 



 

       2 

Cc: 
Kathleen Kowal (EPA) 
Shelden Fairfield (IL DNR) 

S:\Office Users\Sara\River Projects\OSIT_Channel Maintenance\ILLINOIS RIVER\5 Starved Rock\Bulls 
Island DMMP\Rev 1\2018 01-09 Bull’s Island DMMP_TE 
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The chreatened bald eagle (Haliaeetus leucocephalus) is listed as wintering along large rivers, 
lakes and reservoirs in LaSalle County, Illinois . During the winter, this species feeds on fish 
in the open water areas created by dam tailwaters, the wann waier effluen~LS~~f~o\!Lv='e~l~~-:.--=---=::-i 
and municipal and industrial discharges, or in power plant' cooling ponds. s e WJ IE ~ 
the winter, the greater the ice coverage and the more concentrated the ea 
roost at night in groups in large trees adjacent to the river in areas that ar c:ct d from che 
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ILLINOIS RIVER 

IWW - Starved Rock Pool 
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Forest County Potawatomi Community 
5320 Wensaut Lane 
PO Box 340 
Crandon, WI 54520 
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Cultural Preservation Office 
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Ms. Beth Moody 
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Citizen Potawatomi Nation 
1601 S Gordon Cooper Drive 
Shawnee, OK 74801 

Ms. Kim Penrod, Delaware Nation 
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Mr. Logan Pappenfort 
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Thomas Heimsoth 
c/o Dieken Farm Management 
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Girl Scouts of Greater Chicago 
Camp Pokanoka 
20 S. Clark St. Suite 200 
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The First National Bank of Ottawa 
701 LaSalle Street 
Ottawa IL 61350 

Finn Nurit 
Wapsi Valley Archeology, Inc. 
P.O. Box 244 
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Bull’s Island Adjacent Properties 
Distribution List 

Louis & Tami KANELLIS Shirley VERNOY 

Ella Mae Sibert ESTATE Judson PARTRIDGE 

David & Tammy BLACKLAW Gutberto MENDOZA 

Marcus D. McGeorge Kenneth BALDRIDGE 

Eric & Tiffany HEERMANN Michael & Julie GRIFFIN 

LaSalle County Housing Authority Judy GRETENCORD 
526 E NORRIS DR 
OTTAWA IL 61350 

Robert & Cynthia SPROWLS Brody & Alexandria Wick 

THE FIRST NATIONAL BANK OF OTTAWA Thomas & Lorriane Miller 
701 LASALLE ST 
OTTAWA IL 61350 

Ottawa Congregation Of Jehovah's Witnesses DEKALB COUNTY EXPORTS 
C/O CHARLES DILLARD TAX DEPT 
806 W MAIN ST PO BOX 1470 
OTTAWA IL 61350 DECATUR IL 62525 
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From: Henderson, Kjetil R CIV USARMY CEMVP (US) 
To: Schmuecker, Sara 
Cc: Ryan Anthony 
Subject: RE: [Non-DoD Source] Re: [EXTERNAL] Bulls Island DMMP 
Date: Wednesday, May 29, 2019 10:07:00 AM 

Hi Sara and Ryan, 

The text has been modified regarding disturbance during all periods, and the gate distance of 330 feet. 

Regards, 

Kjetil 

-----Original Message-----
From: Schmuecker, Sara 
Sent: Wednesday, May 29, 2019 8:48 AM 
To: Henderson, Kjetil R CIV USARMY CEMVP (US) < 
Cc: Ryan Anthony <ryan_anthony@fws.gov> 
Subject: Re: [Non-DoD Source] Re: [EXTERNAL] Bulls Island DMMP 

Hi Kjetil, 

I apologize for our delayed response.  Thank you for adding the provided text regarding bald eagle nest disturbance 
to the Bulls Island FONSI and providing for our review. 

We recommend modifying the text "a gate will be installed to prevent active nest disturbance during the eagle 
fledging period" to include prevention of disturbance during all periods when nest is active.  The chicks are most 
vulnerable early in the season (approx. Feb 1st-May 15th) and disturbance should continue to be prevented 
throughout the fledging period in years that the nest is active. 

Additionally, should the access road extend into the buffered no disturbance area of the nest, we recommend the 
gate be installed a minimum distance of 330 feet from the nest to prevent public disturbance during periods when 
the nest is active. 

Please feel free to contact us with any questions. 

Regards, 

Sara Schmuecker 
U.S. Fish and Wildlife Service 
Illinois - Iowa Field Office 
1511 47th Avenue, Moline, IL 61265 
309-757-5800 x203 

On Wed, May 15, 2019 at 9:12 AM Henderson, Kjetil R CIV USARMY CEMVP (US) 
<Kjetil.R.Henderson@usace.army.mil < > > wrote: 

Hi Sara,

 The below information has been added to the Bulls Island FONSI regarding the access road and bald eagle 
disturbance: 

mailto:Kjetil.R.Henderson@usace.army.mil
mailto:ryan_anthony@fws.gov


 "The proposed access road would likely run 500’ south from N 2753rd Road, or extend all the way to the 
existing site (1500’). If the road extends to the existing placement site, a gate will be installed to prevent active nest 
disturbance during the eagle fledging period."

 If the access road is only 500' it won't approach the 100 yard eagle nest buffer.

 Let me know if you have any further questions.

 Kjetil

 -----Original Message-----
From: Schmuecker, Sara [  ]
 Sent: Thursday, April 25, 2019 12:46 PM 
To: Henderson, Kjetil R CIV USARMY CEMVP (US) < 

> >
 Cc: Ryan Anthony <  >
 Subject: [Non-DoD Source] Re: [EXTERNAL] Bulls Island DMMP

 Kjetil,

 Thank you for the incorporation of our comments dated April 5, 2019, into the draft Illinois Waterway Dredged 
Material Plan with Integrated Environmental Assessment for the Bull's Island Reach.  We are in agreement with the 
revisions to Sections 4.1.3 and 5.3.1 pertaining to federally listed species, as provided on April 23, 2019.  Please 
note, if you determine the action will have "no effect" on listed species or critical habitat, concurrence with that 
determination from the Service is not required.  We recommend you maintain a written record of why a "no effect" 
finding is warranted and include it in your administrative record, as you have done with your memorandum dated 
May 31, 2018.

 With respect to our comments regarding the on-site bald eagle nest and potential disturbance of nesting 
activities resulting from construction of the public access road as currently designed and its associated use that were 
not covered under the MOU, we continue to request additional information.

 As always, please feel free to reach out with any questions.

 Regards,

 Sara Schmuecker
 U.S. Fish and Wildlife Service
 Illinois - Iowa Field Office
 1511 47th Avenue, Moline, IL 61265 
309-757-5800 x203

 On Tue, Apr 23, 2019 at 7:45 AM Henderson, Kjetil R CIV USARMY CEMVP (US) 
<Kjetil.R.Henderson@usace.army.mil 

Hi Sara,

 Please review updated Sections 4.1.3 and 5.3.1 to determine ESA concurrence for this project. Let me 
know if you have any questions.

 Thanks!

 Kjetil 

mailto:Kjetil.R.Henderson@usace.army.mil


------ Kjetil ("KJ") Henderson 

United States Army Corps of Engineers
 Environmental Planning Section
 St. Paul District at Rock Island 
Clock Tower Building
 P.O. Box 2004 
Rock Island, IL 61204-2004 
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EXECUTIVE SUMMARY 

BACKGROUND 

This report documents the Phase I Hazardous, Toxic, and Radioactive Waste (HTRW) Environmental 
Site Assessment (ESA) for Sites 3 and 4 (Study Area) located in in the Starved Rock Pool, Ottawa, La 
Salle County, Illinois, in accordance with Engineering Regulation (ER) 1165-2-132,  

, and ER 405-1-12, . 

This Phase I ESA is being conducted to determine if there is any risk of HTRW concerns with 
proposed acquisition of the subject properties by the US Government for eventual placement of 
dredged materials from the Bulls Island dredge cut in the Illinois River.  

CONCLUSIONS 

This assessment has revealed evidence of one recognized environmental condition in connection with 
the Study Area.  Portions of the Study Area are comprised of a reclaimed coal surface mine. There are 
no HTRW issues existing in the Study Area, however operations guidelines are recommended to 
maintain the integrity of the reclaimed mine area surface. 

The assessment was performed in conformance with scope and limitations of the American Standards 
for Testing of Materials Standard E 1527-13. 

RECOMMENDATIONS 

Prevention of degradation of the existing reclaimed mine surface can be achieved by following 
guidelines set for operations and maintenance, which include: 

 Erosion on the site shall be controlled so as to not cut to a depth which might produce acid 
mine drainage 

 Vegetation should be established on this site after dredged material is placed. 

 Vegetation should be consistent with that used in the previous mine reclamation activities 

 Material used for constructing berms should not be scraped from a depth such that acid 
mine drainage may reoccur. 

These guidelines will eliminate the risk of surface degradation, and therefore reduce the already low 
risk that an acid mine drainage condition might occur.  No additional assessment or further 
investigation is recommended. 

LIMITATIONS 

No ESA can wholly eliminate uncertainty regarding the existence for recognized environmental 
conditions concerning a property. This assessment is intended to reduce, but not eliminate, 
uncertainty regarding the existence of recognized environmental conditions in connection with a 
property with reasonable limits of time and cost.  Continuing the Environmental Due Diligence Audit 
process beyond this Phase I ESA to a Phase II ESA may reduce uncertainty or reveal unidentified 
environmental liabilities.  If any previously unaddressed recognized environmental condition should 
arise, this Phase I ESA will be revisited. 
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ILLINOIS WATERWAY 
DREDGED MATERIAL MANAGEMENT PLAN 

WITH INTEGRATED ENVIRONMENTAL ASSESSMENT 

SITE PLAN FOR 
RIVER MILES 240.3- 242.7 
STARVED ROCK POOL 

ILLINOIS RIVER 

APPENDIX C 
PHASE I HAZARDOUS, TOXIC, AND RADIOACTIVE WASTE 

1. GENERAL 

1.1. Guidance and Policy. The United States Army Corps of Engineers (USACE) Engineering 
Regulation (ER) 1105-2-100, Lanning Guidance Handbook, provides guidance for the conduct of 
Civil Works Planning Studies.  The policies and authorities outlined in ER 1165-2-132, Hazardous, 
Toxic, and Radioactive Waste (HTRW) Guidance for Civil Works Projects  and ER 405-1-12,  

 were developed to facilitate the early identification and appropriate consideration of 
HTRW issues in all of the various phases of a water resources study or project.  American Society for 
Testing and Materials (ASTM) Standard E1527-13 provides a comprehensive guide for conducting 
Phase I ESA.  These references provide information on what considerations are to be factored into 
project planning and implementation. The policy of the Corps is to avoid construction of Civil Works 
projects when HTRW is located within project boundaries, may affect, or be affected by such projects. 

2. INTRODUCTION 

2.1. Purpose and Scope. This HTRW inquiry is required in order to minimize and prevent 
Federal liability under the Comprehensive Environmental Response, Compensation and Liability Act 
(CERCLA) and to reduce any threats to project workers and avoid costly delays associated with 
environmental abatement activities.  Appendix A contains a list of acronyms used in this report. 

Phase I ESAs use only practically reviewable information.  This investigation and assessment of the 
property is guided by the level appropriate for the type of property, information developed in the 
course of the assessment, project requirements, regulatory agency requirements, and potential risks.  
The screening methods used to prepare the Phase I ESA have been selected based on the location, 
physical setting, surrounding land uses, and particular nature of the Study Area.  Intrusive field 
sampling and lab analyses are not used for the Phase I ESA, but are reserved for the Phase II ESA 
when required. 
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2.2. Limiting Conditions and Methodologies Used. The techniques used to assess HTRW 
contamination within and adjacent to the Study Area consisted of review of aerial photographs and 
topographic maps, conducting interviews and site visits.  In addition, a search of Federal and state 
environmental databases was conducted.  The scope of inquiry was limited to investigating onsite 
HTRW potential within the project boundaries as well as offsite HTRW potential within a reasonable 
distance (according to ASTM standards) from the project.  This Phase I ESA was completed by the 
Corps Rock Island District Environmental Engineering Section (CEMVR-EC-DN).   

3.  STUDY AREA DESCRIPTION 

The Bull’s Island and Milliken  Dredge Cuts are located in Starved Rock Pool on the Illinois 
Waterway between river miles (RM) 240.3 and 242.7.  The existing Bull’s Island upland dredged 
material placement site is located near RM 241.7. The Study Area for this Phase I ESA is comprised 
of two properties, Site 3 and Site 4, located adjacent to the existing Bull’s Island placement site at RM 
241.7. Site 3 is currently owned by 1st National Bank of Ottawa, and is 31.6 acres in area.  Site 3 is a 
portion of a 70 acres tract owned by 1st National Bank of Ottawa.  DeKalb County Exports owns Site 
4, which is 16.5 acres in area.  Site 4 is a portion of a 43-acre tract owned by DeKalb County Exports. 
Sites 3 and 4 are uninhabited former surface mine areas that are covered by floodplain vegetation. 

To the north of the Study Area is a residential development and a light industrial/commercial zone. To 
the east of the Study Area is a grain elevator and access road owned by ADM, as well as private 
residences and a marina. 

4. USER PROVIDED INFORMATION 

4.1. Title Records.  Chain of title information was researched by the U.S. Army Corps of 
Engineers, Rock Island District (CEMVR) Real Estate Division (RE).  No indications of potential or 
actual Recognized Environmental Conditions (REC), Controlled RECs (CREC) or Historic RECs 
(HREC) observed. 

4.2. Environmental Liens or Activity and Use Limitations.  Ron Silver (RE) did not indicate 
any specialized knowledge indicative of environmental liens and Activity and Use limitations. 

4.3. Specialized Knowledge.  Ron Silver did not indicate any specialized knowledge indicative 
of potential or actual RECs, CRECs or HRECs.  

4.4. Commonly Known or Reasonably Ascertainable Information.  Ron Silver did not provide 
any commonly known or reasonable ascertainable information that would be indicative of potential or 
actual RECs. 

4.5. Valuation Reduction for Environmental Issues. Ron Silver indicated there is no 
information that indicates any valuation reduction on the subject site. 

4.6. Indicators of Contamination at the Site.  Ron Silver (did not provide any information that 
would be indicative of contamination at the Study Area. 
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5. RECORDS REVIEW 

The purpose of a records review is to obtain and review records that will help identify recognized 
environmental conditions concerning the property.  Some of the records reviewed pertain not just to 
the property, but also to properties within an approximate minimum search distance, in order to help 
assess the likelihood of problems from migrating hazardous substance or petroleum products.  Factors 
considered in determining the approximate minimum search distance include the density of the setting, 
the distance that the hazardous substances or petroleum products are likely to migrate based on local 
geologic or hydrogeologic conditions, and other reasonable factors.  This records review included 
reports from various Federal and state databases, maps, and air photos (Appendix C-C).   

5.1. EnviroMapper.  EnviroMapper, created by the U.S. Environmental Protection Agency 
(USEPA), is a database warehouse implemented in the Oracle Relational Database Management 
System and is available through the Internet for public access.  It has the ability to retrieve information 
from several environmental databases, such as Toxic Release Inventory (TRI), Hazardous Waste 
(RCRAinfo), Brownfields (ACRES), Air Emissions (AIRS/AFS) and Water Discharges (PCA). 

An EnviroMapper database query for a 1/2 mile radius was conducted on March 10, 2020.  Five small 
quantity hazardous waste generating facilities were identified within the search radius; LMK 
Technologies, Grayfield Construction, Cristal Metals Inc, Red’s Truck Repair and Bill Walsh 
Chevrolet.  Five permitted air pollution discharge facilities were identified, the ADM facility located 
immediately east of the Study Area, LMK Technologies, Cristal Metals, Red’s Truck Repair, Bill 
Walsh Chevrolet. Three permitted waste water discharges were identified; ADM Grain, Ottawa 
Sanitary Sewers, and LMK Technologies.  Appendix C-C contains a printout of results of the database 
search. 

5.2. Cleanups in My Community.  Cleanups in My Community, created by the USEPA, is a 
database warehouse implemented in the Oracle Relational Database Management System and is 
available through the Internet for public access.  It is a mapping and listing tool that shows sites where 
pollution is being or has been cleaned up throughout the United States.  It maps, lists and provides 
cleanup progress profiles for sites, facilities and properties that have been contaminated by hazardous 
materials and are being, or have been, cleaned up under USEPA’s Superfund, RCRA and/or 
Brownfields cleanup programs and Federal facilities that have been contaminated by hazardous 
materials and are being, or have been, cleaned up under USEPA’s Superfund and/or RCRA cleanup 
programs. 

A ‘Cleanups in My Community’ database query was conducted on March 10, 2020.  No cleanups were 
identified within a 1-mile radius of the Site.  Appendix C-C contains a printout of results of the 
database search. 

5.3. Illinois Environmental Protection Agency (ILEPA) Leaking Underground Storage 
Tank (LUST) Database.  The ILEPA’s LUST Section is responsible for the regulation of 
underground storage tank systems used for the storage of regulated substances, primarily petroleum 
products.  Staff in the section work with the owners of sites on the detection, prevention and correction 
of releases of products from underground tanks. 
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A database query conducted March 10, 2020, indicated no LUST sites within 1/2 mile of the Study 
Area.  Appendix C-C summarizes the details and results of the database search. 

5.4. Illinois Environmental Protection Agency Site Remediation Program (SRP). The SRP 
cleanup program provides Remediation Applicants (i.e., any persons seeking to perform investigative 
or remedial activities) the opportunity to receive ILEPA review, technical assistance and no further 
remediation determinations from the ILEPA.  The SRP database identifies the status of all voluntary 
remediation projects administered through the Pre-Notice Site Cleanup Program (1989 to 1995) and 
the Site Remediation Program (1996 to the present).  

A database query conducted March 10, 2020, indicated no SRP projects within 1/2 mile of the Study 
Area.  Appendix C-C contains a printout of results of the database search. 

5.5. Illinois Department of Mines and Minerals Database (ArcIMS).  The ArcIMS Database 
displays past and current surface and subsurface mining activities in Illinois. 

An ArcIMS database query was conducted on March 10, 2020.  No active surface or subsurface mines 
are present within 1 mile radius of the Study Area.  Former surface coal and clay mines are present in 
and around the Study Area.  Appendix C-C contains a printout of results of the database search. 

5.6. Physical Setting Sources.  United States Geological Survey topographical maps from 1946, 
1994 and 2018 were used for records review (Appendix C-D).  Surface elevation for the Study Area is 
470 feet above mean sea level (North America Datum 1983).  Private residences are also located to the 
north and northeast of the Study Area.  One REC was identified on the topographic maps.  Evidence of 
surface mining was present in and around the Study Area.  One private septic system was identified in 
Site 4.  The system is in compliance with local and county regulations and is properly maintained. 

5.7. Historical Use Information.  Illinois Department of Natural Resources (IL DNR) records 
indicate that the area was used for surface mining from 1935 to 1941.  The site was reclaimed and 
vegetated in 1993 according to recommendations by the IL DNR Department of Abandoned Mine 
Reclamation.  According to the City of Ottawa records, a small portion of Site 3 has been used 
annually as farmland. 

See Appendix C-E for aerial photos.  No RECs were identified in the air photos.  

No Sanborn Fire Insurance Maps were found for the Study Area and vicinity 

5.8. Previous Investigations.  An HTRW Documentation Report was prepared in April 2001 for 
the current DMMP site (named Site 7). This report identifies RECs as surface coal mining, Corps test 
plots using contaminated sediment, as well as the proximity of radium dial CERCLA “Superfund” 
remedial sites.  The surface mining area was reclaimed in 1993. 

In the 1970s, the Corps and the Engineering Research and Design Center (ERDC) placed 
contaminated dredged material from the Calumet-Sag channel onto a portion of Site 7 to study the 
effects on the reclamation area.  The purpose of the ERDC study was to determine if dredged material 
could be used to mitigate the effects erosion and acid mine drainage in surface mines. While the test 
demonstrated that dredged materials can successfully be used as cover in former surface mined areas, 
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the dredged materials used had concentrations of contaminants in excess of the materials associated 
with the coal mine.  When test results from the late 1970s are compared against current ILEPA Tiered 
Approach to Corrective Action Objectives (TACO) remediation objectives, the ERDC dredged 
materials would have been above TACO background levels for numerous constituents. The location 
of the ERDC test plot is within the current DMMP site boundaries.  The test plot areas were addressed 
under the aforementioned surface mine reclamation activities.  

Radium dial painting occurred in Ottawa from 1918 to 1978, and 14 sites with radioactive material 
were identified as requiring remediation under CERCLA.  Conversations with the IL Department of 
Nuclear Safety and the USEPA determined that the contamination did not affect Site 7 and there are 
no remediation locations within one mile of Site 7. 

As the surface mining site had been fully reclaimed, no HTRW concerns were identified.  To ensure 
that the reclamation area subsurface was not disturbed, the Rock Island District added the following 
conditions to operation and maintenance of the Site 7 DMMP location: 

 Erosion on the site shall be controlled so as to not cut to a depth which might produce 
acid mine drainage 

 Vegetation should be established on this site after dredged material is placed. 
Vegetation should be consistent with that used in the previous mine reclamation activities 

 Material used for constructing berms should not be scraped from a depth such that acid 
mine drainage may reoccur.  It was be preferable to use material from the south end of 
Site 7, where mining activities had not occurred. 

These conditions have been and are currently being enforced on the current Bulls Island DMMP 
location. 

6. SITE RECONNAISSANCE 

6.1. Methodology and Limiting Conditions.  Corps representative Steve Gustafson (CEMVR-
EC-DN) conducted site visits on April 4, 2018.  A reconnaissance was performed with visual 
inspection of surrounding properties. 

6.2. General Site Setting. Vegetated floodplain, bounded by woodlands to south and north.  
Large sand placement south to south and west of Study Area.  Grain processing facility located to 
south west of Study Area. 

6.3. Interior Observations.  There are no interior structures. 

6.4. Exterior Observations.  The following is a list of exterior items or features that were looked 
for during the site visit: landfills, emergency generators, evidences of above ground or underground 
storage tanks/equipment, drums, barrels, sumps, cisterns, catch basins, dry wells, septic tanks and/or 
leach fields, pipeline markers, transformers, capacitors, generators, stressed vegetation, stained soil, 
stained pavement, leachate or waste seeps, trash, debris or waste materials, dumping or disposal areas, 
construction/demolition debris, fill dirt, surface water discoloration, odor sheen or free floating 
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product, exterior pipe discharges and /or effluent discharges, discharged from roof drains, quarries or 
pits, wells, hazardous materials and petroleum products. 

The following exterior observations were made: 

 No indications of hazardous materials storage areas  

 No indications of refuse or illegal dumping 

 Areas vegetated with dirt/gravel access road; Signs of personal ATV usage 

 Some areas displaying hummocky terrain indicative of former surface mine soil piles 

No new or additional indications of RECs were observed in the Site Reconnaissance phase. 

7. INTERVIEWS 

 Date: June 14, 2018 
Name: Steven Gonzalo, CEO and President, First National Bank of Ottawa, Ottawa, IL 
(property owner). 
Topic:  Discussed knowledge of Study Area history, environmental issues, spills, cleanups, 
environmental liens and activity and use limitations (AULs).  Mr. Gonzales did not identify any 
concerns.  

 Date: June 15, 2018 
Name: Dave Noble, Ottawa City Engineer, Ottawa, Illinois. 
Topic: Discussed knowledge of Study Area history, environmental issues, spills, cleanups, 
environmental liens and AULs.  Mr. Noble did not identify any concerns. 

 Date: June 18, 2018 
Name: Jay Sarver, ADM Site Superintendent, Ottawa, IL (Property Manager). 
Topic:  Discussed knowledge of Study Area history, environmental issues, spills, cleanups, 
environmental liens and AULs.  Mr. Sarver did not identify any concerns.  

 Date:  September 18, 2018 
Name: Kara Mitvalsky, Environmental Engineer, USACE Rock Island District (knowledgeable 
government official). 
Topic:  Discussed knowledge of Study Area history, environmental issues, spills, cleanups, 
environmental liens and AULs.  Mrs.  Mitvalsky identified concerns regarding the surface mine 
reclamation project and ERDC test plot area in the Study Area.  The reclamation project 
required restrictions on breaching of the existing surface of the mined portions of the Study 
Area. 

 Date:  March 13, 2020 
Name: Robert C. Walter Jr, Senior Council, Environmental and Munitions Center of Expertise, 
USACE (knowledgeable government official). 
Topic:  Discussed knowledge of Study Area history, the nature of the REC, the definition of 
HTRW according to ER 1165-2-132, and a determination if an HTRW issue was present in the 

C-6 



 

 

 

 
 

 

 
 

 
 

 

 

 

 

 
 

 

  

 
 

 
 

Study Area. Mr. Walter stated there are no facts that indicate the presence of CERCLA 
Hazardous Waste Substances, and- therefore there HTRW is not present. As no HTRW is 
present, the requirements of ER 1165-2-132 do not apply to the Study Area.  

See Appendix C-F for interview discussions.  

8. EVALUATION 

8.1. Documentation.  No documentation was excluded from the Phase I ESA. 

8.2. Findings.  This assessment did not identify any CRECs or HRECs in the Study Area or in the 
immediate vicinity of the Study Area.  The REC is located in the Study Area and is a former coal 
surface mine site that has since been reclaimed. 

8.3. Opinion.  One REC is present in the Study Area, the presence of a former surface coal mine 
that has been reclaimed by the IL DNR.  Sites and incidents identified in the database searches are a 
significant distance from the Study Area and/or do not indicate any releases of hazardous substances 
in the vicinity of the Study Area.  

There are no HTRW issues existing in the Study Area, however operations guidelines are 
recommended to maintain the integrity of the reclaimed mine area surface. 

These guidelines will eliminate the risk of surface degradation, and therefore reduce the already low 
risk that an acid mine drainage condition might occur.  No additional assessment or further 
investigation is recommended. 

8.4. Additional Investigation.  No additional investigation is warranted. 

8.5. Data Gaps.  No data gaps were identified. 

8.6. Conclusion.  CEMVR-EC-DN has performed a Phase I ESA in conformance with the scope 
and limitations of ASTM Practice E 1527-13 for the Study Area.  Any exceptions to, or deletions 
from, this practice are described in Section 9 of this report.  This assessment has revealed no evidence 
of recognized environmental conditions in connection with the Study Area except for portions of the 
Study Area that are comprised if a reclaimed coal surface mine. 

9. DEVIATIONS AND LIMITATIONS 

No ESA can wholly eliminate uncertainty regarding the existence for recognized environmental 
conditions concerning a property. This assessment is intended to reduce, but not eliminate, 
uncertainty regarding the existence of recognized environmental conditions in connection with a 
property with reasonable limits of time and cost.  Continuing the Environmental Due Diligence Audit 
process beyond this Phase I ESA to a Phase II ESA may reduce uncertainty or reveal unidentified 
environmental liabilities.  If any previously unaddressed recognized environmental condition should 
arise, this Phase I ESA will be revisited.  The findings of this report are valid as of the date of the 
report.  
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11. SIGNATURES AND QUALIFICATIONS 

We declare that to the best of our professional knowledge and belief, we meet the definition of 
Environmental Professional as defined in 312.10 of 40 CFR 312 and we have the specific 
qualifications based on education, training, and experience to assess a property of the nature, history 
and setting of the subject property.  We have developed and performed the all appropriate inquires in 
conformance with the standards and practices set forth in 40 CFR Part 312. 

CEMVR-EC-DN representative Steve Gustafson, P.G., was responsible for the preparation of this 
Phase I Environmental Site Assessment. 

Digitally signed byGUSTAFSON.STEPHEN.J. 
GUSTAFSON.STEPHEN.J.1380560239

1380560239 Date: 2020.05.06 12:27:39 -05'00'Prepared by _______________________________________ 

Date_____________________________________________ 

CEMVR-EC-DN representative Kara Mitvalsky, P.E., conducted review activities for this Phase I 
Environmental Site Assessment. 

Date_____________________________________________

Reviewed by_______________________________________

Digitally signed byMITVALSKY.K MITVALSKY.KARA.N.1
ARA.N.12303 230379137 

Date: 2020.05.0679137 13:28:34 -05'00' 
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APPENDIX C-A 

ACRONYMS 

AIRS/AFS Aerometric Information Retrieval System/AIRS Facility Subsystem 
ACRES Assessment, Cleanup, and Redevelopment Exchange System 
ASTM American Society for Testing and Materials 
AUL Activity and Use Limitation 
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act 
CEMVR Corps of Engineers, Mississippi Valley Division, Rock Island District 
ED-DN Engineering Division - Environmental Engineering Section 
ER Engineering Regulation 
ESA Environmental Site Assessment Engineering Regulation 
HREC Historic Recognized Environmental Condition 
HTRW Hazardous, Toxic, and Radioactive Waste 
IL DNR Illinois Department of Natural Resources 
IL EPA Illinois Environmental Protection Agency 
LUST Leaking Underground Storage Tanks 
RCRA Resource Conservation and Recovery Act 
RE Real Estate 
REC Recognized Environmental Condition 
SRP Site Remediation Program 
TACO Tiered Approach to Corrective Action Objectives 
TRI Toxic Release Inventory 
USEPA United States Environmental Protection Agency 
USACE United States Army Corps of Engineers 
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Interview Date:  June 14, 2018 
Name:  Steven Gonzalo 
Title: President & CEO 
Company/Organization: The First National Bank of Ottawa 
Status:  Client/Owner 

During what time period were you the site manager of the property? 

The bank has owned the property since 2014 

What is the current use of the property? 

Other Real Estate Owned – a small portion is farmed annually with corn, soybeans or hay 

Who are the occupants of the property? 

None 

Do you have any other knowledge or experience with the property that may be pertinent 
to the environmental professional? 
Yes 
No 
If yes describe: 

No 

Are you aware of any environmental cleanup liens against the property that are filed or 
recorded under Federal, tribal, state or local law? 
Yes 
No 
If yes describe: 

No 

Are you aware of any Activity and Use Limitations, such as engineering controls, land use 
restrictions or institutional controls that are in place at the site and/or have been filed or 
recorded in a registry? 
Yes 
No 
If yes describe: 

No 
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Do you know the past uses and general history of the property? 
Yes 
No 
If yes describe: 

To the best of our knowledge it has been vacant land other than a NICOR easement 

Do you know of specific chemicals that are present or once were present at the 
property? 
Yes 
No 
If yes describe: 

No 

Do you know of spills or other chemical releases that have taken place at the property? 
Yes 
No 
If yes describe: 

No 

Do you know of any environmental cleanups that have taken place at the property? 
Yes 
No 
If yes describe: 

No 

Based on your knowledge and experience related to the property 
are there any indicators that point to the presence or likely presence of contamination at 
the property? 
Yes 
No 
If yes describe: 

No 
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Interview Date:  June 15, 2018 
Name:  David Noble 
Title: City Engineer 
Company/Organization: City of Ottawa 
Status:  Government Official 

During what time period were you the site manager of the property? 

Never 

What is the current use of the property? 

Vacant.  Partial farmed 

Who are the occupants of the property? 

None 

Do you have any other knowledge or experience with the property that may be pertinent to the 
environmental professional? 
Yes 
No 
If yes describe: 

No 

Are you aware of any environmental cleanup liens against the property that are filed or 
recorded under Federal, tribal, state or local law? 
Yes 
No 
If yes describe: 

No 

Are you aware of any Activity and Use Limitations, such as engineering controls, land use 
restrictions or institutional controls that are in place at the site and/or have been filed or 
recorded in a registry? 
Yes 
No 
If yes describe: 

No 

Do you know the past uses and general history of the property? 
Yes 
No 
If yes describe: 

Mining.  Farming. 
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Do you know of specific chemicals that are present or once were present at the property? 
Yes 
No 
If yes describe: 

No 

Do you know of spills or other chemical releases that have taken place at the property? 
Yes 
No 
If yes describe: 

No 

Do you know of any environmental cleanups that have taken place at the property? 
Yes 
No 
If yes describe: 

Grading of strip mining piles took place in the area.  Not sure if it was on this particular site. 

Based on your knowledge and experience related to the property 
are there any indicators that point to the presence or likely presence of contamination at the 
property? 
Yes 
No 
If yes describe: 

No 
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Interview Date:  June 18, 2018 
Name:  Jay Sarver 
Title:  Superintendent 
Company/Organization: ADM 
Status:  Site Manager –adjacent property 

During what time period were you the site manager of the property? 
2007 

What is the current use of the property? 

Open 

Who are the occupants of the property? 

ADM 

Do you have any other knowledge or experience with the property that may be pertinent? 
to the environmental professional? 
Yes 
No 
If yes describe: 

NO 

Are you aware of any environmental cleanup liens against the property that are filed or 
recorded under Federal, tribal, state or local law? 
Yes 
No 
If yes describe: 

NO 

Are you aware of any Activity and Use Limitations, such as engineering controls, land use 
restrictions or institutional controls that are in place at the site and/or have been filed or 
recorded in a registry? 
Yes 
No 
If yes describe: 

NO 
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Do you know the past uses and general history of the property? 
Yes 
No 
If yes describe: 

NO 

Do you know of specific chemicals that are present or once were present at the property? 
Yes 
No 
If yes describe: 

NO 

Do you know of spills or other chemical releases that have taken place at the property? 
Yes 
No 
If yes describe: 

NO 

Do you know of any environmental cleanups that have taken place at the property? 
Yes 
No 
If yes describe: 

NO 

Based on your knowledge and experience related to the property are there any indicators that 
point to the presence or likely presence of contamination at the property? 
Yes 
No 
If yes describe: 

NO 
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Interview Date:  September 18, 2018 
Name:  Kara Mitvalsky, PE 
Title:  Environmental Engineer 
Company/Organization: U.S. Army Corps of Engineers, Rock Island District, Civil & 
Environmental Engineering Section 
Status: Government Official 

During what time period were you the site manager of the property? 
Conducted Phase I ESA investigation in 1999 and 2001 on Site 7 

What is the current use of the property? 

DMMP Site 

Who are the occupants of the property? 

Rock Island District 

Do you have any other knowledge or experience with the property that may be pertinent to the 
environmental professional? 
Yes 
No 
If yes describe: 

Yes, discussed presence of former surface mine, ERDC test plots, findings of 2001 Phase I ESA. 
Explained the restrictions placed by the Rock Island District on operations and maintenance of Site 7 
to prevent surface erosion and excavation to minimize risk of acid mine drainage. 

Are you aware of any environmental cleanup liens against the property that are filed or 
recorded under Federal, tribal, state or local law? 
Yes 
No 
If yes describe: 

NO 

Are you aware of any Activity and Use Limitations, such as engineering controls, land use 
restrictions or institutional controls that are in place at the site and/or have been filed or 
recorded in a registry? 
Yes 
No 
If yes describe: 

Yes, erosion control, excavation and vegetation restrictions placed on Site 7 by Rock Island District. 
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Do you know the past uses and general history of the property? 
Yes 
No 
If yes describe: 

Yes, former surface mine, ERDC Study Site, and Site 7 for DMMP 

Do you know of specific chemicals that are present or once were present at the property? 
Yes 
No 
If yes describe: 

None 

Do you know of spills or other chemical releases that have taken place at the property? 
Yes 
No 
If yes describe: 

None 

Do you know of any environmental cleanups that have taken place at the property? 
Yes 
No 
If yes describe: 

Surface mine reclamation by Illinois Department of Natural Resources 

Based on your knowledge and experience related to the property 
are there any indicators that point to the presence or likely presence of contamination at 
the property? 
Yes 
No 
If yes describe: 

No 
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Interview Date:  March 13, 2020 
Name:  Walter C. Roberts, Jr 
Title: Senior Counsel 
Company/Organization: Environmental and Munitions Center of Expertise (EM/CX) United 
States Army Corps of Engineers 
Status: Government Official 

Mr. Roberts was asked by USACE Rock Island District to determine if the presence of a reclaimed 
former surface mine was considered an HTRW issue as described in ER 1165-2-132. Mr. Roberts was 
presented all pertinent information (Bulls Island DMMP Feasibility Report, Phase I ESA’s, mine 
reclamation plans and notice of reclamation). Below is a direct quote from an email sent from Mr. 
Roberts to Steve Gustafson (CEMVR-EC-DN) and Jason Appel (CEMVR-PD-F) on March 13, 2020: 
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Executive Summary 

Background 

This report documents the Phase I Hazardous, Toxic, and Radioactive Waste (HTRW) 
Environmental Site Assessment for the Bulls Island Dredge Cut Dredged Material Management 
Plan (DMMP) in accordance with ER 1165-2-132, HTRW Guidance for Civil Works Projects, 
and ER 405-1-12, Real Estate Handbook.  The Phase I Environmental Site Assessment was 
performed in conformance with the scope and limitations of ASTM Standards E 1527-97 and E 
1528-96 for the sites described by the subject DMMP. The information was obtained through 
site reconnaissance, informal interviews, a review of maps and aerial photographs, USACE 
records, and a search of federal and state environmental databases.  These screening methods 
have been selected based on the particular nature of the proposed placement site and the 
characteristics of the dredged material. 

An initial Phase I report was completed in July 1999.  At this time, the conclusions were 
summarized in a memorandum from CEMVR-ED-DN to CEMVR-RE.  In June 2000, while 
performing real estate activities with the intent to acquire Site 7, Real Estate Exception number 
14 indicated some potential HTRW concerns.  This report documents further HTRW research 
which addresses these concerns. 

Summary 

Site 7, upon initial HTRW review in 1999, did not appear to have any HTRW concerns.  All 
maps associated with the project showed a flat property, possibly used for agricultural purposes, 
with a forested area and wetland near the Illinois River. There were historical maps of the area 
which indicated clay mining.  However, this type of mining activity was not determined to be an 
HTRW concern. During the real estate acquisition process, it was determined that the site had 
been used for coal mining.  After further review, more indications of HTRW related to other 
activities were also revealed, including 1). Coal mining on Site 7; 2). Corps test plots using 
“contaminated” sediment; and 3). Proximity of Radium Dial Superfund sites.   

 Coal Mining. Site 7 had been mined for clay, as indicated in the 1999 report.  However, 
within the clay was an approximate 2 foot layer of coal (#2 LaSalle Seam).  This coal had been 
mined by the Ecko Coal Company in the 1930s and by the Wilmington Coal Mines, Inc. from 
1936 to 1942. The site was eventually abandoned, leaving a scarred surface typical of strip 
mining activities.  The IL DNR reclaimed in Wilmington Coal Mine Site in 1993 and issued a 
Notice of Reclamation in 1994.  Criteria for reclamation is based on reducing acid mine drainage 
and to establish vegetation across the site. No samples for heavy metals were conducted for this 
reclamation effort.  By 1998, when the IL OSIT team visited the site, the area had been regraded 
and revegetated, and resembled an abandoned agricultural field. The mine spoils exceeded 
background levels for chromium, magnesium, potassium, sodium, and sulfate, however, the Tier 
One IL EPA TACO concentrations were not exceeded. 

Corps Test Plots Using “Contaminated” Sediment. In the middle 1970s, the Corps of 
Engineers placed dredged material from the Calumet-Sag channel onto to Wilmington Coal Mine 
Site. The material was placed into four test plots to research the success of dredged material 
placement for the reclamation of abandoned coal mines.  The two acre site overlapped the 
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northwest corner of Site 7. The land was owned by Ottawa Silica Company.  No written 
agreement has been located between the Corps and the Ottawa Silica Company, and one 
reference states that a handshake agreement determined that the Corps could use this site.  While 
the test was a success, the dredged materials used had concentrations of contaminants in excess 
of the material associated with the coal mine.  When test results from the late 1970s are 
compared against IL EPA TACO standards, the dredged materials are above TACO background 
levels for numerous constituents.  Only lead exceeded the Tier One TACO standard (although by 
not a significant amount).   

Radium Dial Superfund Sites. Radium dial painting occurred in Ottawa from 1918 to 1978.  
Paints containing radioactive radium, and later, a radioactive form of hydrogen called tritium, 
were used to make “glow in the dark” faces for watches, clocks, meters, and displays.  
Significant contamination occurred at the sites of the painting activities.  In 1969, one of the 
buildings which housed these activities was demolished, with the demolition material used as fill 
throughout the City of Ottawa and surrounding areas. This resulted in the US EPA and the IL 
DNS identifying 14 sites with radioactive contamination in the area.  One of these sites, NPL-4, 
is located approximately one half mile west of Site 7.  From conversations with the IL DNS and 
the US EPA it was determined that the contamination did not impact Site 7. 

Conclusions and Recommendations 

Since it is unlikely that this site will enter into any remediation program, and since this site 
has not been classified as an HTRW site by any Federal or state agency, and since the abandoned 
mine has been fully reclaimed by the State of Illinois, there are no HTRW concerns with this 
site. While the site is not considered an HTRW site, the dredged material activities should not 
interfere with mining reclamation actions which occurred in the 1990s.  At a minimum, the 
following conditions should be adhered to: 

1. Erosion on the site shall be controlled so as to not cut to a depth which might produce 
acid mine drainage. 

2. Vegetation should be established on this site after dredged material is placed. 
Vegetation should be consistent with that used in the previous mine reclamation 
activities. 

3. Material used for constructing berms should not be scraped from a depth such that acid 
mine drainage may reoccur.  It would be preferable to use material from the south end 
of Site 7, where mining activities had not occurred. 

4. The site is currently recommended as a beneficial use site.  As long as the above 
conditions are met (specifically, ensuring that acid mine drainage does not resurface), 
then there should be no concerns with using this material as a beneficial use site. 
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1. General 

a. Authority. The River and Harbor Act of 1930 authorized the 9-foot navigation channel 
and subsequent channel maintenance dredging.  Under the authority delegated from the Secretary 
of the Army and in accordance with Section 404 of the Clean Water Act (CWA) of 1977, the 
Rock Island District regulates the discharge of fill material into waters of the United States.  The 
District also adheres to the dredging regulations published in the Code of Federal Regulations (3 
CFR, Parts 335-338). 

b. Guidance and Policy. The Corps of Engineers regulation providing guidance for the 
conduct of Civil Works Planning Studies is contained in ER 1105-2-100.  The policies and 
authorities outlined in ER 1165-2-132, Hazardous, Toxic, and Radioactive Waste Guidance for 
Civil Works Projects, and ER 405-1-12, Real Estate Handbook, were developed to facilitate the 
early identification and appropriate consideration of Hazardous, Toxic and Radioactive Waste 
(HTRW) issues in all of the various phases of a water resources study or project.  ASTM 
Standards E1527-97 and E1528-96 provide a comprehensive guide for conducting Phase 1 
Environmental Site Assessments (ESA).  These references provide information on what 
considerations are to be factored into project planning and implementation.  The policy of the 
U.S. Army Corps of Engineers is to avoid construction of Civil Works projects when HTRW is 
located within project boundaries or may affect or be affected by such projects.  ER 1165-2-132, 
6.b. states, in part, that construction of civil works projects in HTRW contaminated areas should 
be avoided where practicable. 

ER 1165-2-132, 11.c. discusses real estate acquisition for non-cost shared civil works projects. 
Land acquisition for non-cost shared projects cannot begin until a Real Estate Design 
Memorandum (REDM) or other real estate planning document has been approved by the major 
subordinate command or HQUSACE. The REDM or other real estate planning document should 
address HTRW potential of the lands to be acquired. The document should reference the 
appropriate HTRW reconnaissance, feasibility or preconstruction, engineering and design (PED) 
studies and summarize the results. If there is or has been a known HTRW problem, it should be 
remediated by the potentially responsible part (PRP) prior to acquisition of the land. If the PRP 
cannot remediate before acquisition or in a timely manner, the decision to proceed should be 
approved by ASA(CW) prior to acquisition of any land by the Federal Government. If 
remediation has been performed by the PRP or other entity, the REDM or other real estate 
planning document should reference documentation which states that measures satisfactory to 
the Government have been taken to verify that the site is free from HTRW before acquisition. 
Measures may include review of the remediation plan, results of verification testing and, in some 
cases, limited testing, to verify the absence of HTRW. Despite the actions above, or even at sites 
with no known HTRW problems, HTRW or the potential for HTRW may be discovered at any 
time during the land acquisition process (title work, appraisals, negotiations, closings, etc.). If 
HTRW is found during the land acquisition process, the following actions should occur: (1) 
cessation of all land acquisition and/or acquisition activities;  (2) prompt reporting of the HTRW 
discovery and subsequent required actions through the Programs and Project Management 
System to HQUSACE; (3) performance of such environmental investigations as are determined 
necessary; (4) reanalysis of plan formulation if the response costs are deemed a project cost; and 
(5) performance of response actions for any HTRW found on land needed for project purposes. 
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2. Introduction 

a. Purpose and Scope. The specific purpose of a Hazardous, Toxic, and Radioactive 
Waste Documentation Report (HTRWDR) is to adequately document an appropriate inquiry into 
HTRW activities on potential project lands. The scope of this report documents the HTRW 
investigation for the Bulls Island Dredged Material Management Plan (DMMP) Site 7.  The goal 
of DMMP is to identify, evaluate, and recommend long-term placement alternatives for dredging 
operations. This inquiry is required in order to minimize and prevent Federal liability under the 
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), to reduce 
any threats to project workers, and avoid costly delays associated with environmental abatement 
activities. Appendix A contains a list of acronyms used in this report.  A list of documents and 
records reviewed or referenced is contained in Appendix B. 

Phase I Environmental Site Assessments (ESA) use only practically reviewable information.  
This investigation and assessment of the property is guided by the level appropriate for the type 
of property, information developed in the course of the assessment, project requirements, 
regulatory agency requirements, and potential risks.  The screening methods used to prepare the 
Phase I ESA have been selected based on the location, physical setting, surrounding land uses, 
and particular nature of the dredged material placement sites.  Intrusive field sampling and lab 
analyses are not used for the Phase I ESA, but are reserved for the Phase II ESA when required. 

During the land acquisition process, potential HTRW was identified.  Per ER 1165-2-132, 
cessation of land acquisition activities occurred. 

b. Limiting Conditions and Methodologies Used. The techniques used to assess HTRW 
contamination within and adjacent to the project area consisted of informal interviews with 
project team members, a review of maps and photographs, site visits, and a search of Federal and 
state environmental databases.  The scope of inquiry was limited to investigating onsite HTRW 
potential within the project boundaries as well as offsite HTRW potential within a reasonable 
distance from the project. 

The initial Phase I report for this project did not reveal any indication of HTRW.  However, 
during the real estate acquisition process it was discovered that the area had been mined for coal.  
This report documents extensive research into historical documents and describes numerous 
conversations with city, state and federal agencies. 

The HTRW Documentation Report only determines whether or not there is an “HTRW 
concern” from a technical standpoint. The environmental professionals who prepare the HTRW 
assessments draw no conclusions and make no recommendations related to the legal aspects of 
the “no HTRW concern” or “HTRW concern” finding.  Additionally, the HTRW DR does not 
incorporate any risk tolerance or risk management decisions and only states whether or not 
HTRW or other regulated materials are present or not. 

The HTRWDR only states whether or not HTRW is or is not expected to be present onsite in 
concentrations that are above some accepted level that is based solely on risk to human health 
(more specifically risk to residential receptors).  Additionally, the report makes no conclusions 
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regarding any HTRW concerns related to environmental receptors since the TACO Tier 1 lookup 
tables only address human health concerns and not threats to the environment.   

c. Site Safety.  The site was not re-visited during this assessment period, so no site safety 
and health plan was prepared. 
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3. Site Description 

a. Location and Legal Description 

The inland site (Site 7) is located 30 meters inland on the right descending bank of the 
Illinois River at RM 241.7. This property is under single private ownership.  The riverward 
portion of the site is a field that in previous years was used for agricultural production, but has 
been idled since the early 1990’s. Currently, this portion of the site is in the early successional 
stage of returning to bottomland hardwood forest.  Going landward of the old agricultural field is 
an old mine reclamation area. During the initial HTRW assessment it was determined that this 
site was used for clay mining activities, and that this clay mine site had been reclaimed.  All 
maps and photographs reviewed indicated that clay mining was the primary historical use of this 
area. However, during the Real Estate Acquisition Process it was determined that intermingled 
with the clay mining, there was also some surface coal mining activities. 

Site 7 

Site 7 Location shown 
above is approximate. 

Figure 1: Aerial Photograph (U. S. Army Corps of Engineers, Orthophoto of Illinois 
Waterway, Starved Rock Pool: RM 241, 1996). 
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b. Site and Vicinity Characteristics. 

Dredged material placed at Site 7 will lie on a reclaimed coal/clay mine site. 

c. Utilities/Transportation Features. 

An active truck access road to ADM/Growmark River Systems Inc. bounds the east side of 
Site 7. A highway and railroad lie to the North.  Because Site 7 is adjacent to the 
ADM/Growmark River Systems Inc., significant barge traffic is expected.  Electricity is 
provided to the plant by utility poles running along the east side of the trucking road.  It is not 
known where any sewer or potable water lines are located at or near Site 7. 

d. Current Uses of Property. 

The property is currently a reclaimed coal mine site. Some portions of the property are 
designated as a wetland. 

Site 7 

Figure 2: Site 7 Aerial Photograph (U. S. Army Corps of Engineers, Orthophoto of Illinois 
Waterway, Starved Rock Pool: RM 241, 1996.)   
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e. Past uses of Property. 

The Illinois Department of Mines and Minerals (part of the Illinois Department of Natural 
Resources, IL DNR) records and area maps composed by the state U.S. Geological Survey 
Division of the Illinois Department of Energy and Natural Resources indicate that an area located 
in LaSalle County, Township 33N, Range 4E, Sections 7 and 8 was strip mined by Wilmington 
Coal Mines, Inc. beginning in 1935.  That mine ceased operation in April 1941.   

Figure 3: Wilmington Coal Mine Location Map from the IL DNR Environmental 
Assessment. 

Maps also indicate that the Ecko Coal Company was active in strip mining in the area of the 
project. The exact dates of the operation for the Ecko Coal Company are not known, although it 
is believed it was active in the 1930’s. In any event it is known that all mining in the project area 
ceased before 1962 (although some records indicate that it likely ceased in 1941). 
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Topographical maps indicate that clay pits existed within the areas which were reclaimed by 
the IIL DNR. It should be noted that the prior Illinois Surface Mining Laws applied to all 
surface mining, not just coal.  The report of the Land Reclamation Division that no surface 
mining permits have ever been issued to this site would also apply to clay mining.  There have 
never been any reclamation obligations under Illinois law for the clay pits on any operators. 

Figure 4: U.S. Geological Survey Quadrangle Map, 1994. 

The existence of clay pits within the project area raises a question concerning the relationship 
between the coal and clay mining and which of these conditions caused the conditions necessary 
for reclamation.  The IL DNR finds that the problem areas were clearly a result of coal mining.  
Evidence indicates that the coal mining stripping operation exposed the clay which in turn 
facilitated the clay removal from the spoils.  The removal of clay from the spoils had minimum 
impact on those already coal mined areas.   

The North portion of Site 7 overlaps the “west section” of the Wilmington Mine Reclamation 
Project. In 1991, the west portion was comprised of a 2.5 acre acidic final cut off lake, 50 acres 
of barren spoil material (37 acres of which were ungraded spoil banks), and 3.5 acres of semi 
vegetated spoil material.  The remaining 17 acres were low, unvegetated clay flats lying between 
the major spoil bank areas on the west (flats were seven feet above flat pool).  Small pockets of 
acid water within these backwater areas were considered seasonal, accumulating acidic runoff 
and sediment during normal precipitation events.  Upon flooding or storm events, the acid and 
sediments were flushed into the river.  The final cut lake to the north showed a pH of 4.0 in the 
summer of 1991, while in 1990 it registered 6.0 (assumed seasonal fluctuation).  In 1991, an 
acidity level of 104 milligrams per liter was measured in the 4.0 pH sample.  The semi-vegetated 
areas consisted of small strips of trees pocketed within the spoils and a tall grass area at the west 
end of the clay flats. 
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Figure 5: IL DNR Map of Coal Mine from the Environmental Assessment. 

Within the ungraded spoil banks laid two acres of dredged material demonstration and 
research plots. These test plots date back to 1977, when Argonne National Laboratories was 
contracted by the Corps to perform vegetation studies utilizing dredged material from the 
Calumet-Sag Channel.  Three of the four plots were moderately vegetated in 1991. 

Figure 6: Test Plots at Coal Mine (from Technical Report D-88-8) 
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f. Current and Past Uses of Adjoining Properties. 

1). City of Ottawa, Illinois. 

The City of Ottawa lies 1.5 miles west of Site 7.  Ottawa is positioned on east-west 
Interstate 80, nine miles east of north-south Interstate 39, 80 miles from Chicago.  Ottawa 
is located in the valleys of the Fox and Illinois Rivers.  The old Illinois and Michigan 
Canal and trail traverse the City. Before roadways, downtown Ottawa was 
interconnected by feeder canals off of the Illinois and Michigan Canal. Ottawa is the seat 
of LaSalle County. (Source: http://www.ottawa.il.us). 

Figure 7: City of Ottawa (http://www.ottawa.il.us) 
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2). Radium Dial Superfund Sites. 

Several locations in and around Ottawa, Illinois were entered into the United States 
Environmental Protection Agency’s (US EPA) Superfund program as a result of radium 
contamination which originated from luminous watch dial painting activities.  The 
Ottawa Radiation Area site consists of 14 radioactively contaminated areas in or near 
Ottawa, LaSalle County, in north central Illinois. The 14 areas, many in residential 
neighborhoods, are within 3 miles of each other and cover approximately 25 to 35 acres. 
They are listed as one Superfund site because they involve the same wastes, potentially 
responsible parties, and media.  Both the State and US EPA have taken action at these 
sites. 

The radium dial painting businesses operated at various locations in the City between 
1918 and 1978. The contamination associated with the Superfund sites originated from 
processing wastes and demolition debris from two companies that once operated within 
four blocks of each other near the center of Ottawa: Radium Dial Co. from 1918 to 1936; 
and Luminous Processes, Inc. (LPI), from 1937 to 1978.  Both companies used radium-
based paint to produce luminous dials for clocks and watches.  Paints containing 
radioactive radium, and later, a radioactive form of hydrogen called tritium, were used to 
make “glow in the dark” faces for watches, clocks, meters, and displays.   

In 1969, the building that housed Radium Dial was demolished and removed to an 
unknown location. During 1985, the Illinois Department of Nuclear Safety (IL DNS) 
dismantled the LPI building and shipped the radioactive materials to a U.S. Department 
of Energy (US DOE) facility in Hanford, Washington.  In 1986, contaminated soil 
surrounding the building was sent to Hanford. 

During cleanup of the LPI building, which cost $4 million, IL DNS learned that 
radioactive wastes from the two companies had been used as fill materials in the Ottawa 
area. Subsequent radiation surveys by IL DNS, US DOE, and US EPA identified the 14 
areas that comprise the Ottawa Radiation Areas site.  US EPA tests found that radium-
contaminated soils were present at both the surface and at depths of up to 8 feet in some 
areas. US EPA also screened 62 buildings for radon, identifying 4 that required 
immediate action.  Soil samples collected from the landfilled areas were found to have 
elevated levels of the radioactive contaminant radium-226.  One of the 14 contaminated 
areas is the old Ottawa City Landfill, portions of which are currently occupied by two 
businesses. Soil and sediment samples collected from the landfill in November 1989 by 
US EPA contain elevated levels of three radioactive metals (radium- 226, lead-214, and 
bismuth-214). 

Site access for some areas is unrestricted and individuals could be at risk from direct 
contact with, or accidental ingestion of, contaminated soils.  Homes of approximately 50 
people are built on radioactively contaminated soil; an additional 84 people are 
potentially exposed during recreational activities. 
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In 1986, the IL DNS removed contaminated soils located near homes in one of the 
fourteen contaminated areas, and purchased one home in another area.  The US EPA 
installed radon reduction systems in two homes and one business in 1988.  In 1990, US 
EPA moved a home to uncontaminated property owned by the resident.  Late in 1994, US 
EPA, working with the IL DNS, began removing radium-contaminated soil from the 
radiation areas. The material is being removed to a low-level radioactive hazardous 
waste disposal facility in Utah. Removal activities have been mostly completed at ten of 
the areas. Approximately 32,000 cubic yards of radioactive soils and debris have been 
removed.   

The four remaining areas are being addressed through the Superfund remedial 
program. As part of the remedial process additional characterization (including sampling 
of soils, ground water, sediments, and surface water) have been conducted at the four 
remaining sites. Characterization or remedial investigation reports have been developed 
for each of the sites. From this information risk assessments, engineering evaluation/cost 
analyses, and feasibility studies were produced. 

A US EPA Record of Decision was signed in September 2000 recommending 
complete removal of radium-contaminated soil from three of the sites where future 
residential use is likely and removal to 10 feet below ground surface at one site where 
future recreational use is planned. Costs for the clean-up at the sites is estimated at $50 
million.  To date all activities have been conducted with Superfund resources. 

One of the National Priority List Sites (NPL-4) still to be remediated is located West-
Northwest of the proposed placement site.  Additionally, another site is located North-
Northwest of the proposed placement site.   

Figure 8: IL DNS Map of Superfund Sites (from Tim Runyon, IL DNS)   
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According to the Illinois Department of Nuclear Safety IL DNS, the radium 
contamination from NPL-4 does not extend to the proposed dredged material placement 
site. On November 1, 2000, Tim Runyon of the IL DNS wrote an email to the Corps 
stating that “NPL-4 is about 2.7 acres. There are a number of residential properties 
between your site and ours. It looks like they are probably about a half mile apart.”  By 
the comment “your site and ours” the IL DNS was referring to the Bulls Island DMMP 
Site 7, and the US EPA NPL-4 site. 

Additionally, while there has been radium detected in the groundwater, this is 
naturally occurring radioactive material as opposed to contamination caused from the 
radium dial painting activities. 

The Corps’ Kansas City District assisted IL DNS with off-site remediation activities.  
Correspondence with this District did not indicate any concerns with contamination on 
the proposed placement site. 

Mathew Mankowski, remedial project manager, of the US EPA is assigned to the 
Radium Dial Superfund Site.  In an email sent to the Corps on February 9, 2001, he 
stated, in part the following:  “With regards to additional information about the relation 
of your site and the radiation sites, there probably is not much more I could add then what 
Tim has already given you.  It appears that there is sufficient distance between the 
USACE site and the closest radiation site, NPL-4, that they will not impact each other.  
My only suggestion, and Tim may have already mentioned this, is that you monitor for 
radiation during your operation.” 

(Sources: http://www.state.il.us/idns; 
http://www.epa.gov/R5Super/npl/illinois/ILD980606750.htm; 
http://www.epa.gov/superfund/sites/npl/nar1303.htm; and Conversation Records.) 
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3). ADM Grain Elevator. An ADM Grain elevator is located east of the proposed 
project site. A road belonging to ADM is part of this property. 

Figure 9: ADM (1999 Site Visit) 

4). Residential Areas. Residential Areas lie north of the project site, along Canal Road. 

Figure 10: Residential Properties (1999 Site Visit) 

5). East of the Site. East of the project site is agricultural land, a marina, trailers, a 
tavern, and a residential area, some of which lies over the reclaimed coal mine. 
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4. Site Reconnaissance 

An additional site visit was not conducted by ED-DN for purposes of this report. A site visit 
had been conducted in 1999 for the original HTRW Report.  Below is a photograph of Site 7 
taken in 1999. 

Figure 11: Site 7 (1999 Site Visit) 
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5. Interviews 

a. Illinois Department of Natural Resources. 

Interviews were conducted with Lawrence (Larry) L. Lewis, P.E. Supervisor of Engineering, 
Office of Mines and Minerals, Illinois Department of Natural Resources (217/782-0588) on 
August 15, 2000 and August 22, 2000. Mr. Lawrence provided significant background 
information into the Wilmington Coal Mine Project and provided reports associated with the 
project. Mr. Lawrence also stated that while heavy metals may be present at an exposed pre-
reclaimed site, the Illinois Environmental Protection Agency Standards for acid mine drainage 
only address manganese, iron, acidity, suspended solids and sulfates.  Therefore, heavy metal 
analysis was not conducted for this project site. He recommended sampling for such metals.   

An additional phone interview was conducted with Mr. Lewis on September 1, 2000.  Mr. 
Lewis stated that his agency would not monitor ground water for a reclamation site since if the 
groundwater was previously contaminated by mining activities, the reclamation actions would 
significantly reduce the contamination concentrations.  As for surface water and soil sampling, 
none is conducted after reclamation is completed.  The department determines if vegetation is 
occurring on the site. If it is, then the reclamation is considered to be successful.   

Since the Wilmington Coal Mine was abandoned before the Surface Mine Control and 
Reclamation Act was implemented in 1977, it was considered to be abandoned and could be 
reclaimed using federal funding by the State of Illinois.  A reclamation bond was only granted to 
facilities in operation just prior to the 1977 Act, who decided to obtain a bond such that federal 
funding could also be used to reclaim their sites. Once a Notice of Reclamation has been 
granted, as is the case with the Wilmington Coal Mine, the Office of Mines and Minerals, Illinois 
Department of Natural Resources is no longer responsible for this site.  If any activities are 
conducted on the site which adversely affect the environment, the issue will be brought to the 
Illinois EPA, and no further funding or actions will be required by the Illinois Department of 
Natural Resources. Bruce Yurdin, of the IL EPA was named as the contact for water permits in 
the State of Illinois. 
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b. Illinois Environmental Protection Agency. 

Bruce Yurdin, Manager, Watershed Management Section, Bureau of Water, Illinois 
Environmental Protection Agency. (217/782-3362) was contacted on September 1, 2000, and a 
phone message was left. 

An email requesting Illinois EPA assistance was sent from the Corps to James Allison of the 
IL EPA (point of contact for DMMP projects), EPA1114@epa.state.il.us, on September 1, 2000. 
He forwarded the email to Larry Chrislip. 

Larry Chrislip, Manager of Permit Section for the Mine Pollution Control Program, Illinois 
Environmental Protection Agency, Marion Office (618/993-7207), was contacted on September 
5, 2000. He stated that since the coal regulations were not implemented until the 1970s, his 
office did not have any chemical data on a site of this age.  Abandoned mine reclamation 
activities would not likely obtain a permit from his section, but instead from the general 
industrial NPDES permit section (for construction activities).  At an abandoned mine site, heavy 
metals could be a concern if the area was mined a long time ago (he stated that the 1930s 
qualifies as a long time ago).  He was not aware of any sites that had been reclaimed then 
disturbed. He stated that if the landowner disturbed the site thus re-initiating the problem, the 
land owner would be liable for these actions.   
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c. Illinois Department of Natural Resources. 

An interview was conducted with Joe Pelk of the Office of Mines and Minerals, Illinois 
Department of Natural Resources (217/782-0357) on August 22, 2000.  He will provide the 
Corps with a list of all Illinois abandoned coal mine sites which have undergone some 
reclamation efforts. 

A phone conversation was held with Frank Pisani, P.E., Chief of Planning and Research, 
Office of Water Resources, of the Illinois Department of Natural Resources (217/557-8243) on 
January 19, 2001. Mr. Pisani had been the primary planner for reclamation efforts at the 
Wilmington Coal Mine (he has since changed positions).  Mr. Pisani seemed to recall an 
Argonne National Laboratory report which discussed sampling at this site, but thought that it 
would be difficult to locate in the IL DNR archives. He remembered that some chemical 
analyses were completed, but was uncertain which chemicals were tested.  He stated that since 
there was no work in the floodplain, a 401 certification was not required. He did consult with the 
EPA and received verbal approval to proceed with reclamation efforts.  He also recalled that a 
FONSI was signed since the work was done for the United States Office of Surface Mines.  He 
was certain that the site was never considered to be a Superfund Site. He did not recall any 
machinery on site or any indication of coal processing at this location.  He believed that the only 
“hazardous” constituents that may be identified would be iron or manganese.  He suggested 
contacting Jim Greg of the IL DNR for additional information, although he doubted that Mr. 
Greg would be able to locate the Argonne report. 

Mr. Jim Greg was called on January 19, 2001 and a message was left (217/ 782-0588).  A 
phone discussion was held on January 31, 2001. Mr. Greg was the project manager during the 
Wilmington Coal Mine reclamation activities.  During these activities, the test plot flumes had 
been removed, then the test plot materials were incorporated with the adjoining mine spoils.  
After the site had been graded, limestone and green manure was incorporated into the site.  Mr. 
Greg stated that the only potential HTRW concerns he could think of at this site were related to 
the radioactive material located on the east side of the Wilmington Coal Mine location.  From the 
conversation, it appeared that he was referring to the site mentioned by the IL DNS.  He stated 
that this material was some distance from the government’s proposed placement site.  He also 
stated that the wastewater effluent from the residential homes at the north edge of the site may 
not have been in compliance with state regulations.  Mr. Greg was not aware of any restrictions 
on the land after it had been remediated by the IL DNR.  Finally, the IL DNR works with the IL 
EPA Mine Pollution Division and has a blanket agreement (potentially a MOA) for performing 
work on abandoned mine sites unless any severe contamination is discovered. 

Mr. Greg was also called on February 21, 2001. The US EPA had mentioned in an email that 
the Corps should look for any evidence of radioactive material during activities at Site 7.  Mr. 
Greg stated that there were no bricks or indications of radioactive material near the ADM plant 
during the Wilmington Coal Mine reclamation. However, he did recall noticing bricks near the 
far northwest corner of the coal mine site.  This is consistent with IL DNS records which show 
site NPL-4 in that location. 
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d. U.S. Army Corps of Engineers Waterway Experiment Station. . 

Mr. Jose L. Llopis of the U.S. Army Corps of Engineers Waterway Experiment Station was 
contacted on January 19, 2001 (601/634-3164). Mr. Llopis was one of the authors of Technical 
Report EL-80-4, “Area Strip Mine Reclamation Using Dredged Material:  A Field 
Demonstration,” July 1980.  Mr. Llopis recalled working on the site, and did not recall any 
concerns with hazardous materials.  He did not recall any indications of PCBs, unlawful storage, 
or remnants of coal processing at this location.  He recalled the “Argonne Report” but did not 
know where a copy could be located. 

e. Illinois State Water Survey. 

The Illinois State Water Survey well construction reports showed that the Four Star Marina, 
Inc. had installed a well in 1997 on their project site (1958 N 2753rd Rd, Ottawa, IL 61350  or 
Canal Road). Mr. Dan Partridge (815) 434-1748 answered questions about the marina on 
February 6, 2001. A groundwater well was installed, and tests of the well water had been 
frequently sampled and analyzed with no problems ever indicated.  As shown in Figure 12, the 
Four Star Marina is located near the proposed placement site, and adjacent to the historic 
Wilmington Coal Mine.  Mr. Partidge was listed as the owner of three sets of groundwater wells 
within Section 8, Township 33 North, Range 4 East. Well construction permit numbers included 
W93-018; W94-221; and 099-77-1997. 

Figure 12: Four Star Marina Location 
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6. Records Review 

The purpose of a records review is to obtain and review records that will help identify 
recognized environmental conditions concerning the property.  Some of the records reviewed 
pertain not just to the property, but also to properties within an approximate minimum search 
distance, in order to help assess the likelihood of problems from migrating hazardous substances 
or petroleum products. Factors considered in determining the approximate minimum search 
distance include the density of the setting, the distance that hazardous substances or petroleum 
products are likely to migrate based on local geologic or hydrogeologic conditions, and other 
reasonable factors.  This record review included querying several environmental databases and 
reviewing historical and current maps and photos.   

This section provides summaries of the significant resources reviewed. 
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a. Hazardous, Toxic and Radioactive Waste Report for Bulls Island Dredged Material 
Management Plan (DMMP), June 1999. 

This report stated the following for conclusions and recommendations.  No changes have 
been made from the selected text. 

“No apparent direct source of HTRW contamination was located within or adjacent to the 
DMMP site plan construction limits at the time of this investigation.  This does not preclude the 
idea that HTRW contamination may exist within the plan’s boundaries.  No environmental site 
assessment can absolutely eliminate uncertainty regarding the potential for recognized 
environmental conditions on a property.  Unreported releases or storage of HTRW contamination 
may exist, but such information is doubtfully reasonably ascertainable or practically reviewable. 
For example, the dredge cut is located in a waterway with a noteworthy amount of upstream 
industrial activity. Unknown releases of hazardous constituents may contribute to isolated 
sediment contamination.  However, since frequent dredging occurs on the project area, any 
accumulation of contaminants should be less than expected when compared to sediment from a 
non-dredged area. 

The Phase I Environmental Site Assessment was performed in conformance with the scope 
and limitations of ASTM Standards for this property.  This assessment has revealed no evidence 
of recognized environmental conditions concerning the dredge material placement sites. 

It is not recommended that any further HTRW Environmental Site Assessments be conducted 
since there is no evidence of recognized environmental conditions concerning the dredge 
locations or placement sites.” 
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b. CEMVR-ED-DN, 1999 HDR Real Estate Memorandum, July 1999. 

The memorandum included the following statements.  No changes have been made from 
the selected text. 

“In accordance with ER 405-1-12 Real Estate Handbook and ER 1165-2-132 Hazardous, 
Toxic, and Radioactive Waste (HTRW) Guidance for Civil Works Projects and consistent with 
good commercial or customary practice, an HTRW Documentation Report (HTRWDR) was 
prepared. The type of property subject to assessment, the expertise and risk tolerance of the user, 
and the information developed in the course of the inquiry guided the appropriate level of report 
investigation. The screening methods and tools used to prepare the Phase I ESA have been 
selected based on the location, physical setting, surrounding land uses, and particular nature of 
the proposed dredged material placement sites and the characteristics of the dredged material.  
The Bulls Island Dredged Material Management Plan (DMMP) involves work on land which has 
historically been used for agricultural and clay mining purposes, and not for any known or 
suspected industrial purposes.  Of the three sites, Sites 1, 3, and 7, only Site 7 was believed to 
pose any potential HTRW concern that should be assessed.  Based on the known and determined 
history of the site, the techniques used to assess the potential for HTRW contamination consisted 
of a site visit, informal interviews, a review of current and historical maps and aerial 
photographs, and a search of federal and state environmental databases. 

The HTRW assessment began with the Illinois On Site Inspection Team (IL OSIT) site visit 
and culminated with preparation of a Phase I ESA.  Informal discussions between IL OSIT team 
members from the Illinois Department of Natural Resources, and the United States Fish and 
Wildlife Service (USFWS) concluded with the general consensus that there were no indications 
of an association or history of hazardous substances at the sites.  Site 7 originally posed some 
concern over mining activities, however, once it was verified from other sources that all that was 
mined was clay, the concern of potential contamination was abated.  A review of the data for the 
dredge cut and placement sites indicates that there is a very slight to no potential for HTRW 
contamination within the project areas.  Very low concentrations of contaminants could be bound 
up in a few and isolated spots in the dredge cut areas where there is a high concentration of fines 
and clay sediments.  Effluent from the dredged placement area could contain low concentrations 
of pesticides, herbicides, and constituents of fertilizer such as nitrates; however, these 
contaminants are expected to be well within the regulatory limits and would be addressed by 
complying with the water quality standards required for all dredging operations. 

Since there is a slight or no potential of encountering contaminants at the DMMP sites or in 
the sediments, it is not recommended that any further HTRW Environmental Assessments be 
conducted. The dredged material placement sites are located in agricultural and former clay 
mining areas where current environmental regulations allow for the controlled application of 
herbicides and pesticides. The sediments currently located at the dredge cut are not considered 
to be contaminated.  Sampling of the dredge cut sediments or further assessment of the 
placement sites is not recommended.” 
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c. IL DNR 1991 Construction Grant Project General Environmental Assessment for 
the Wilmington Coal Company Mine, AML-GLsC-9103, 1990. 

Prior to 1991, the reclamation site’s major problems were classified as erosion and 
sedimentation entering directly into the river.  Acid drainage and heavy metal transport into the 
river was ongoing.  However, the problem was not as noticeable as with other mine sites due to 
the dilution effects. In addition, the material, while acidic, was composed mostly of tight clay 
and shales containing only small fragments of pyritic material.  (“Pyrite” is defined as a common 
mineral that consists of iron disulfide (FeS2), has a pale brass-yellow color and metallic luster, 
and is burned in making sulfur dioxide and sulfuric acid.  “Pyrites” is defined as any of the 
various metallic looking sulfides of which pyrite is the most common.) 

d. IL DNR Application for the Wilmington Coal Company, AML-GLsC-9103 Program 
Narrative Statement. 

The principal objective of this project was to reduce the environmental problems occurring 
from the site’s spoil material.  The spoil material had acidified on site impoundments and had 
contributed to acid runoff and sedimentation into the Illinois River.  Successful reclamation of 
the site should substantially reduce the amount of acid runoff and erosion of sediments into the 
Illinois River. 

e. IL DNR Notice of  Reclamation. 

The Notice of Reclamation for tract of land in Section 7, Township 33 North, Range 4 East 
of the Third Principle Region, located in the County of LaSalle, 10 June 1994.  (Bulls Island 
Tract 100 Exception # 14) states in part, the following: 

“35 acres of barren mine spoil ridges and pools of acidic water impoundments contributing 
considerable sediment and poor water quality to the Illinois River.  Reclamation was performed 
originally between March 1991 and November 1993 as part of an overall reclamation project to 
eliminate the adverse environmental effects.  The work included neutralizing all acid water 
impoundments, grading the site to promote positive drainage and establishing vegetation 
throughout the affected area to reduce erosion.” 
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f. Reclamation Plans for the Wilmington Coal Mine Reclamation Project, AML-
GLsC-9103, LaSalle County, 1990. 

These plans were prepared by Stanley Consultants for the State of Illinois Abandoned Mined 
Lands Reclamation Council.  The project was funded by the United States Department of the 
Interior Federal Office of Surface Mining.  These plans included the following information: 

1). Burial and Removal of non-biodegradable debris designated for burial by the engineer 
shall be buried at least three feet below proposed final grade. Onsite debris and trash 
shall be disposed of in an engineer approved offsite landfill. 

2). Trees removed shall be disposed of onsite by being burned or used as wildlife habitat in 
areas designated by the engineer. 

3). Immediately prior to seed bed preparation, fertilizer nutrients and agricultural ground 
limestone shall be uniformly spread. 

4). Within 24 hours from the time permanent seeding has been performed, the seeded area 
shall be given a covering of mulch. 

5). The entire site shall have received the 1st green manure seeding by September 1, 1991. 
Permanent seeding shall be completed by September 1, 1992. 

6). All disturbed areas within construction limits will be amended with agricultural ground 
limestone, fertilizer nutrients, seeded and mulched. 

7). For the west site (where Site 7 is located), 65.3 acres would be impacted, with 454,883 
cubic yards of earth cut, and 381,075 cubic yards filled 

8). Impoundment #9 was located near the project site.  No chemical measurements were 
taken at this site as the water depth was less than 6 inches. 
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g. USACE Technical Report EL-80-4, Area Strip Mine Reclamation Using Dredged 
Material: A Field Demonstration, July 1980. 

This report summarizes activities during the placement of contaminated sediment from the 
Calumet-Sag Channel onto the proposed Site 7 during the late 1970s.  The purpose of the report 
was to demonstrate the feasibility of using a cover of dewatered dredged material to reclaim 
surface mine spoils.  Establishment of vegetation and control of soil erosion and acid runoff are 
the primary objectives of the reclamation effort.  The timeline of activities leading up to this field 
demonstration are exhibited in Table 1. 

Date Item 
1930s Completed coal and clay mining activities. 
1974 Plan for Demonstration Project somewhere. 

1975 
A preliminary greenhouse investigation was initiated with the Bureau of Mines at 
the Morgantown Energy Research Center, West Virginia. 

February 1976 
The Chicago District of the Corps of Engineers was contacted about a potential 
field demonstration project. 

July 1976 

The Ottawa Silica Company was contacted and a verbal agreement was made with 
company representatives to use a few acres of mine spoils for the demonstration 
site. 

1976-1977 Site Construction. 
1977-1978 Recorded severe winter. 
June 1978 Complete vegetation cover was noted on treated plots. 

Table 1: Timeline of Field Project. 

Figure 13: Strip Mine Location Receiving Test Plots.  

The site geology was explained in detail in this report in order to explain how coal and clay 
mining were both activities at this site.  A general description of the underlying geology is show 
in Table 2. 
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Approximate 
Depth Description 

0 inches Surface. 

20-30 inches 
Loran and Lawson silt loams, dark colored in silty material (present before 
strip mining). 

16 feet 
Fancis Creek Shale, light gray shale; pyrite abundance in bottom 5-10 feet of 
the formation. 

2.2 feet Coal #2, LaSalle

 16.2-23.2 feet Coal #2 Underclay consisting of: 

1 foot Dark fireclay. 

8 feet Light fireclay lenses of pisolitic boulders with large amounts of pyrite. 

0.2 feet Local green clay. 

1 to 4 feet Hard, brown sandstone (local). 

5 to 9 feet Very light gray clay. 

1 foot Sandy clay. 

140 feet 
St. Peter Sandstone, light tan to buff colored friable sandstone, grains well 
rounded and spherical. 

150 to 200 feet Shakopee Dolomite of Ordovician age. 

140 to 190 feet New Richmond Sandstone of the Ordovician age. 
Table 2: Site Geology. 

The mining spoils were tested for various chemical constituents, including heavy metals.  
The report describes samples from each of the four test plots, before dredged material was 
placed. The results from these test plots were averaged in the report, and the values are listed in 
Table 3. The samples from the 1977 project were prepared and analyzed using methods 
appropriate at that time.  These results are show in Table 3 compared against current Illinois 
Environmental Protection Agency Tiered Approach to Corrective Action (TACO) background 
levels, and clean-up limits (Tier One TACO Residential Limits).  Several of the chemicals 
analyzed in this report do not have a correlating TACO standard.  Additionally, at the time of the 
placement, these levels were within reasonable standards for use of the area as an agricultural 
field. 
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     As is shown in Table 3, while chromium, magnesium, potassium, sodium, and sulfate levels 
were all above TACO background levels, all of the concentrations were beneath the current Tier 
1 Residential Standards, or are not regulated by the IL EPA as having a Tier 1 Residential 
Standard. 

Chemical 
Mine Spoil TACO-

Background 
TACO-Tier One Residential 
Ingestion Inhalation 

mg/kg mg/kg mg/kg mg/kg 
Calcium 1,550.00 5,525.00 
Cadmium 0.01 0.50 78 1800 

Chromium 88.00 13.00 390.00 270.00 

Copper 27.80 12.00 2,900.00 

No Toxicity criteria 
for this route of 
exposure 

Iron 37,000.00 15,000.00 

No Toxicity criteria 
for this route of 
exposure 

No Toxicity criteria 
for this route of 
exposure 

Lead 41.40 20.90 400.00 

No Toxicity criteria 
for this route of 
exposure 

Magnesium 4,903.00 2,700.00 
Nickel 45.10 13.00 

Potassium 31,550.00 1,100.00 
Sodium 6,740.00 130.00 

Zinc 88.50 60.20 23,000.00 

No Toxicity criteria 
for this route of 
exposure 

Manganese 246.00 630.00 3,700.00 69,000.00 
TKN (organic nitrogen) 645.00 
TP (total Phosphorous) 610.00 
Ammonia (NH3-N) 14.00 

Sulfate (SO4) 17,350.00 110.00 

No Toxicity criteria 
for this route of 
exposure 

No Toxicity criteria 
for this route of 
exposure 

Chlorine 12.00 
Cyanide 0.40 0.50 1600 
Mercury 0.049 0.05 23 10 
pH 3.80 6.80 
Total Nitrogen (NO3NO2) 6.96 
Sulfide (s--) 10.00 2.90 

Conductivity (umhos/cm) 3,553.00 
Table 3: Chemical Analysis of Mine Spoil Versus IL EPA TACO Standards. 
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The dredged material used at the field demonstration site was obtained from Disposal Area 
MDS-6 owned by the Metropolitan Sanitary District of Greater Chicago.  The area was located 
0.25 miles east of Ridgeland Road along the north side of the frontage road which parallels the 
Calumet Sag Channel in western Alsip, Cook County, Illinois.   

Figure 14: Location Map for Dredged Material Original Location (from report). 

The silty material was classified as group MH, inorganic silt, slightly plastic, with a small 
percentage of fine sand. The USDA classification was “silt loam soil.”  The material was last 
placed at the Alsip, IL location in 1973.  The dredged materials from this site were analyzed at 
each of the three test plots where they were tested.  These results were averaged in the report and 
are shown in Table 4 below. 

The samples from the 1977 project were prepared and analyzed using methods appropriate at 
that time.  These results are show in Table 4 compared against current Illinois Environmental 
Protection Agency Tiered Approach to Corrective Action (TACO) background levels, and clean-
up limits.  Several of the chemicals analyzed in this report do not have a correlating TACO 
standard. Additionally, at the time of the placement, these levels were within reasonable 
standards for use of the area as an agricultural field. 

Most of the chemicals analyzed were above background levels.  However, with the exception 
of lead (clean-up limit of 400 ppm, quantity of undiluted dredged material 507 ppm in 1977), 
none exceeded the Tier One Standard. 
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Chemical 
Dredged Spoil TACO-

Background 
TACO-Tier One Residential 

Ingestion Inhalation 
mg/kg mg/kg mg/kg mg/kg 

Calcium 53,500.00 5,525.00 
Cadmium 13.00 0.50 78 1800 
Chromium 166.00 13.00 390.00 270.00 

Copper 113.00 12.00 2,900.00 

No Toxicity 
criteria for this 
route of exposure 

Iron 41,867.00 15,000.00 

No Toxicity 
criteria for this 
route of exposure 

No Toxicity 
criteria for this 
route of exposure 

Lead 507.00 20.90 400.00 

No Toxicity 
criteria for this 
route of exposure 

Magnesium 27,333.00 2,700.00 
Nickel 53.20 13.00 
Potassium 17,697.00 1,100.00 
Sodium 4,043.00 130.00 

Zinc 1,123.00 60.20 23,000.00 

No Toxicity 
criteria for this 
route of exposure 

Manganese 535.00 630.00 3,700.00 69,000.00 
TKN (organic nitrogen) 1,657.00 
TP (total Phosphorous) 4,990.00 
Ammonia (NH3-N) 35.00 

Sulfate (SO4) 3,773.00 110.00 

No Toxicity 
criteria for this 
route of exposure 

No Toxicity 
criteria for this 
route of exposure 

Chlorine 333.00 
Cyanide 2.10 0.50 1600 
Mercury 2.10 0.05 23 10 
pH 7.10 6.80 
Total Nitrogen (NO3NO2) 20.10 
Sulfide (s--) 10.00 2.90 

Conductivity (umhos/cm) 2,530.00 
Table 4: Chemical Analysis of Dredged Materials Versus IL EPA TACO Standards. 
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As can be observed from Tables 5, in most cases the dredged spoil was more contaminated 
than the mine spoil with the exception of potassium, sodium, sulfate and conductivity. 

Chemical 
Mine Spoil Dredged 

Spoil Higher 
Concentration 

mg/kg mg/kg 
Calcium 1,550.00 53,500.00  

Cadmium 0.01 13.00  

Chromium 88.00 166.00  

Copper 27.80 113.00  

Iron 37,000.00 41,867.00  

Lead 41.40 507.00  

Magnesium 4,903.00 27,333.00  

Nickel 45.10 53.20  

Potassium 31,550.00 17,697.00  

Sodium 6,740.00 4,043.00  

Zinc 88.50 1,123.00  

Manganese 246.00 535.00  

TKN (organic nitrogen) 645.00 1,657.00  

TP (total Phosphorous) 610.00 4,990.00  

Ammonia (NH3-N) 14.00 35.00  

Sulfate (SO4) 17,350.00 3,773.00  

Chlorine 12.00 333.00  

Cyanide 0.40 2.10  

Mercury 0.049 2.10  

pH 3.80 7.10  

Total Nitrogen (NO3NO2) 6.96 20.10  

Sulfide (s--) 10.00 10.00  

Conductivity (umhos/cm) 3,553.00 2,530.00  

Table 5: Comparison of Mine Spoil Vs. Dredged Spoil.   

The report summarized that dredged material can be used beneficially as a cover to reclaim 
surface mine areas.  The field demonstration reclamation of an area strip mine fulfilled the 
objectives of the study and was highly successful.  The application of dewatered dredged 
material to the level plots abated erosion and acid mine drainage. 

The dredged material provided a rooting media for vegetation, and the fall-applied seed 
mixture provided a complete vegetation cover.  Chemical analysis of the heavy metal uptake by 
tall fescue showed that the uptake was low and well within the suggested heavy metal uptake in 
agronomic crops. 
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The dredged material was low in contaminants, although it did not contain excessive 
contaminants so as to restrict plant growth or contaminate the harvested plant material.  The 
water quality runoff was adequate for agricultural irrigation water standards.  In all cases, the 
water quality of the dredged material plots as measured in surface runoff, leachate, and 
groundwater, was better than that of the mine spoil.  There was no buildup or trend with time in 
the concentration of contaminants measured in the runoff, leachate, and groundwater of the 
dredged material plots. 
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h. USACE Technical Report D-88-8, Inland Waterways:  Proceedings of a National 
Workshop on the Beneficial Uses of Dredged Materials, November 1988. 

The Ottawa, IL, area strip mine reclamation project was initiated in 1978 as a Productive 
Uses Project of the WES Dredged Material Research Program.  It was designed to demonstrate a 
potential productive use of dredged material.  This area strip mine reclamation project was 
created to demonstrate the feasibility of using a cover of dewatered dredged material to reclaim 
surface mine spoil deposits. 

The initial objective of the reclamation effort was the abatement of erosion and acid drainage 
from exposed pyritic overburdens.  The slow rates at which these spoil area revegetate and their 
barren extensiveness foreshadow endless decades of acid runoff if efforts are not made to 
ameliorate their condition. 

In this demonstration, the topography of the spoil ridges was recontoured, and dredged 
material was used as a substrate for vegetation development.  Placement of the dredged material 
over the pyritic mine spoil buffered both the acid runoff and limited the infiltration of water as it 
allowed the establishment of a dense growth of perennial grasses.  A control area not treated with 
dredged material, though leveled and seeded similarly, remained essentially barren. 

During the study, certain physiochemical parameters of the test plots within the 
demonstration project were monitored, as were changes in the colonial ecosystem as it became 
established. The dredged material used in this demonstration project contained low levels of 
PCBs, PAHs, and toxic heavy metal contaminants, so bioassay and biomonitoring techniques 
were applied to assess the degree to which contaminants were available and mobile, not only in 
the initial stages of revegetation but also as the vegetation developed and the dredged material 
aged. 

Quality of Soil Water:  During the first two years after site construction, soil water was 
sampled at three depths in the treated plot and at one depth in the control plot.  The pH of the 
dredged material near the surface dropped slightly with vegetation establishment, then remained 
relatively constant.  Below the dredged material/mine spoil interface, the soil water became less 
acidic. 

Quality of Run-off Water:  The pH and acidity of the runoff collected during a storm event 
reflect the physical effectiveness of using dredged material in pyritic mine spoil restoration 
insofar as its capacity to reduce acid runoff. Extensive analyses of the runoff for heavy metals 
were conducted, and no movement of toxic metals in the dredged material was noted.  All metals 
were below detection limits in runoff water. 

Vegetation. By 1980 the three treatment plots were almost completely vegetated.  In 1985, 
the species composition of all plots changed by an average of 49%.   
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Contaminant Mobility.  The incidental presence of heavy metals in the dredged material at 
the Ottawa demonstration site appeared to have little direct effect on the plant community.  
Although some heavy metals, PBC’s and PAH’s are present, there do not now appear to be any 
potential routes of contaminant uptake other than the movement of cadmium from leaf litter as 
indicated by bioassay earthworms (not tested at this site). 
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i. USACE Technical Report EL-80-7, Suitability of Dredged Material for Reclamation 
of Surface-Mined Land, July 1980. 

In several of the telephone conversations, this report was referred to as the “Argonne 
Report.” 

According to Technical Report EL-80-7, the research plots were located in an abandoned 
coal and clay strip mine located in the SE ¼ and center of section 7, and the SW ¼ and center of 
section 8, T33N, R4E, Rutland Township, approximately 1.5 miles east of Ottawa, Illinois.  

One of the main reasons for mining coal at this location was its location on a river-cut 
terrace. There is no till at this site, and the overburden consists of a low refractory shale, the 
Francis Creek shale that could be of minor use in industry. 

The Wilmington Coal Company initiated mining at this site in 1936.  Operations were 
somewhat erratic through the years and mining ceased in 1942.  In addition, the National 
Fireproofing Company had an interest in the area because of the under clay directly beneath the 
coal. This clay is generally of high refractory value (except where pyrite rich) and it provided to 
be much more valuable than the Francis Creek shale that makes up the overburden to the coal. 
Unfortunately, the material in the stratigraphic section that was left behind as waste by the coal 
and clay companies is also the material that causes the most environmental problems.  On the 
basis of field observations, it is concluded that the waste piles in approximately the northwest 
quarter of the area contain waste fireclay (under clay) and hence the under clay was mined out to 
a large extent. The bottom of the mine is only a thin remnant of this under clay, overlying the St. 
Peter sandstone. On the other hand, the area covered by the southeast corridor has only been 
worked for the coal. The under clay is still intact below the waste piles. 

The Illinois River, only 300 feet (91 meters) away from the site, was determined to have a 
major influence on local hydrology.  The river’s normal pool elevation is 460 feet (140 meters) 
above mean sea level, with its maximum height at 472 feet (144 meters) and a minimum low at 
454 feet (138 meters).  Another controlling factor is the permeability of the mine waste material 
which, with a relatively impermeable surface crust, prohibits infiltration.  The evaluation of 
hydrology through installing three wells indicated that the mine spoils were unsaturated below 
the superficial crust and the saturated water level occurs just below the top of the under clay in 
the southern and eastern portion of the site at an elevation slightly in excess of that expected 
from hydrostatic pressure concerns.   
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Figure 2. Initial site topography, groundwater observation 
wells, and test plots (superimposed) 
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Two groundwater wells were installed at the site. Well  No. 1 was 37.4 feet (11.4 meters) 
deep, and ended in underclay. Well No. 2 was 22.5 feet (6.86 meters) deep and ended in St. 
Peters Sandstone. 

Figure 15: Groundwater Well Locations (circled above).   

Table 6 indicates that sulfate, iron, lead and zinc all exceed the Tier I TACO standards for 
groundwater. From an analysis of the groundwater samples, it did not show that groundwater 
was contaminated from the leachate of the overlaying spoils.  Trace metal content and sulfide 
content were initially high, the tapered off rapidly for most constituents to near detection limits 
for the remainder of the sampling period.  Trends indicate possible initial contamination due to 
well drilling. High zinc contamination was attributed to possible contamination from the well 
casings. 
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Constituent 
Well No. 1 Well No. 2 

GW-
Class I 

GW-
Class II 

mg/l mg/l mg/l mg/l 
pH 7.31 6.46 n/a n/a 
EC, mmho 2.91 2.46 n/a n/a 
Alkalinity 665 54.3 
Acidity 130 697 
Calcium 455 490 n/a n/a 
Magnesium 518 370 n/a n/a 
Strontium 5.93 8.66 
Sodium 249 39.9 n/a n/a 
Potassium 21.3 31.3 n/a n/a 
Chlorine 25 5 200 200 

Sulfate (SO4) 3300 3500 400.00 400.00 
Aluminum 25* 2.6* 

Iron 99* 217* 5.00 5.00 
Manganese 3.96* 8.2 0.15 10.00 
Copper 0.12* 0.05 0.65 0.65 
Chromium 0.14 0.05 0.10 1.00 
Cadmium 0.07* 0.02 0.005 0.05 
Nickel 0.22* 0.64 n/a n/a 

Lead 0.34* 0.13 0.0075 0.10 
Zinc 193* 105 5.00 10.00 
Cyanide 0.023 0.017 0.2 0.6 
Mercury 0.0002 0.0014 0.002 0.01 
TKN 3.23 2.58 n/a n/a 
NH3-N 2.64 2.44 n/a n/a 
NO3+MO2-N 0.19 0.19 
Total P 0.08 0.05 n/a n/a 
PO4-P 0.05 0.05 
Sulfide (S--) 7.65* 5.57* n/a n/a 

* Values initially very high, then rapidly decreasing, usually due to detection 
limit. 

Table 6: Water Quality Vs. TACO Standards. 
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j. Illinois State Water Survey, Water Well Survey Reports. 

On November 1, 2000, the Illinois State Water Survey sent copies of water well construction 
reports for Sections 7 and 8 of Township 33N, Range 4E in LaSalle County. These reports were 
reviewed. Dan Partridge was listed on several items and was also the Point of contact for the 
Four Star Marina. These sites were near the proposed Site 7. Mr. Partridge had never had any 
problems with well water quality. 

k. Abandoned Mined Lands and Water Reclamation Act (20 ILCS 1920). 

The Illinois Act states the following: 

“It is the policy of this State to provide for the conservation and reclamation of lands and 
water affected by mining which have been abandoned, in order to restore these abandoned lands 
and waters to such productive use, in accordance with this State’s conservation and land 
reclamation policies, as will aid in maintaining or improving the property tax base, protect the 
health, safety and general welfare of the people, promote the natural beauty and aesthetic values 
of this State and enhance the environment, and correct and prevent soil erosion, stream pollution, 
water, air and land pollution, and other injurious effects to persons, property, wildlife and natural 
resources. It is the purpose of this Act to implement these policies in a way which satisfies the 
requirements of the federal Surface Mining Control and Reclamation Act of 1977, P. L. 95-87, as 
amended, and which makes this State eligible for funds for reclamation of abandoned lands and 
waters under that Act. (Source: P.A. 81-1020.)” 

According to 20 ILCS 1920, “reclamation” means “the restoration of abandoned lands and 
waters to constructive uses, including, but not limited to forests, grasses and legumes, row crops, 
wildlife and aquatic reserves and recreational, residential and industrial sites, and abatement, 
control or prevention of adverse effects of coal mining.” 

Additionally, this act describes state right of entry requirements, reclamation efforts, land 
acquisition by the state, liens and other requirements associated with abandoned mines. 
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l. Illinois State Geological Survey, Directory of Coal Mines in Illinois, LaSalle County, 
May 2000. 

Coal has been mined in 73 counties in Illinois and more than 4,500 coal mines have operated 
since commercial mining began in 1810. The Illinois State Geological Survey (ISGS) has 
compiled maps of known mines for each of these counties in order for the public to be able to 
identify mined areas, both underground and surface. These maps and the accompanying 
directories, which provide basic information about the mines, represent the most comprehensive 
compilation of available data. Please note however that the accuracy and completeness of the 
maps and directories varies depending on the availability and quality of source material. Little or 
no information is available for many of the mines, especially the older ones, because mining 
activity was not regulated or documented until the late 1800's. Even then, reporting requirements 
were minimal.   

When the report was reviewed for LaSalle County, the property of concern was identified as 
follows: 

ISGS Index1 2695 
Company Name2 Wilmington Mines Inc. 
Mine Name3 Wilmington 
Mine Type4 Strip 
Years Operated5 1935-1942 
Seam Mined6 Colchester 
County LaSalle 
Township 33N 
Range 4E 
Section 9 
Table 7: Wilmington Coal Mine (ISGS Review).   

1 Each mine in the state is identified with a unique number; this number is shown on the map and is the link 
between the map and the directory. The number is permanently assigned to a mine regardless of changes in the mine 
name, ownership, or operator. Active mines are identified with an asterisk after the index number. 

2 A mine may have been operated by more than one company or the operating company may have changed its 
name. Separate entries in the directory show each name and the years of operation under the name. In many 
instances, names have been abbreviated to fit within the space available. 

3 Underground mines are either "shaft," "slope," or "drift" which refers to the type of opening used to remove the 
coal from the mine. In shaft mines the coal is removed through a vertical shaft.  Slope designates mines in which the 
coal is removed via a sloping incline from the ground surface to the mining level.  In slope mines, miners and 
equipment may use either the slope or a vertical shaft to get into the mine.  A drift mine is an underground mine that 
is excavated where the coal outcrops in the side of a bluff or the highwall of a surface mine.  The mine type for 
surface mines is "strip" because these mines are more commonly called "strip mines." 

4 Years that the mine operated; these dates may include periods when the mine was idle or not in full operation. 
Dates of mining from different sources are sometimes contradictory. 

5 The seam name is that used by the Illinois State Geological Survey.  The Colchester seam is also referred to as the 
“No. 2 LaSalle” seam.  The Colchester seam is located in the Carbondale formation 
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m. IL DNR Office of Mines and Minerals Description of Mine Hazards. 

Hazards which are associated with abandoned mines include acid mine drainage, clogged 
streams, clogged stream lands, dangerous highwalls, dangerous impoundments, dangerous piles 
and embankments, dangerous slides, gob piles, hazardous equipment or facilities, hazardous or 
explosive gases, hazardous water bodies, industrial/residential waste, portals, subsidence, surface 
burning, underground mine fires, and vertical opening. 

Hazards which are possible with the Wilmington coal mine and are of an HTRW concern 
could include acid mine drainage and gob piles.   

Water that is discharged from mining or mine-related operations which contains high levels 
of dissolved iron and aluminum sulfates in conjunction with pH values less that 4.5 (acidic) is 
considered to be an acid mine drain-off.  It is produced when oxygen dissolved in water reacts 
with pyritic (iron sulfide) materials found in association with most coal deposits.  Acid mine 
drainage (AMD) degrades the water quality of streams and water supplies, often to the point of 
eliminating all biological activity within the stream contaminated with AMD.   

Gob piles consist of the refuse or waste removed from an underground mine.  This includes 
mine wastes, rock, pyrites, slate, or other unmarketable materials that are separated during the 
cleaning process. Gob piles are generally found at coal load out and processing facilities. 

(Source: http://www.omnet.net/~naamlp/hazards.htm.) 
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n. Pennsylvania Department of Environmental Protection, Coal Mine Drainage 
Prediction and Pollution Prevention in Pennsylvania, 1997. 

Acid mine drainage (AMD) is mentioned throughout the document.  AMD is formed when 
pyrite and other iron disulfide minerals present in coal and overburden are exposed to oxygen 
and water by mining.  The oxidation of pyrite releases dissolved iron, hydrogen ions (acidity), 
and sulfates. Although the process occurs slowly in undisturbed conditions, it can be greatly 
accelerated by both surface and underground mining.  The pyrite oxidation is further accelerated 
by the iron-oxidizing bacterium Thiobacillus ferrooxidans, which thrives in low pH 
environments and oxidizes ferrous iron to ferric oxide.  Under low pH condition, ferric iron 
remains in solution and can directly oxidize pyrite.  Thus, once AMD formation is started, 
decreasing the pH of the mine environment, the AMD reaction is further accelerated by bacteria 
and the production of ferric iron, resulting in severe AMD.   

Chapter 4 discusses “Impacts of Mine Drainage on Aquatic Life, Water Uses, and Man-Made 
Structures.” Pyrite in coal and overlying strata, when exposed to air, oxidizes, producing iron 
and sulfuric acid. Ferritic iron, when discharged to surface water, hydrolyzes to produce 
hydrated iron oxide and more acidity (thus, acid mine drainage).  Acid mine drainage with 
elevated metals concentrations discharging into headwater streams or lightly buffered streams 
can have a devastating effect on aquatic life.  Secondary effects such as increased carbon dioxide 
tensions, oxygen reduction by the oxidation of metals, increased osmotic pressure from high 
concentrations of mineral salts, and synergistic effects of metal ions can also contribute to 
toxicity. 

Aluminum, iron, and manganese are the three metals widely recognized as being associated 
with mine drainage.  Heavy metals may be of a concern and compound the adverse effects of 
mine drainage.  Heavy metals are generally less toxic at circumneutral pH.  Trace metals such as 
zinc, cadmium, and copper, which may also be present in mine drainage, are toxic at extremely 
low concentrations. In addition to dissolved metals, precipitated iron or aluminum hydroxide 
may form in streams receiving mine discharge with elevated metals concentrations.   

Chapter 12 discusses “Reclamation and Revegetation.” This chapter states that establishing 
vegetation on coal mined land is required in accordance with federal coal mining laws.  Where 
vegetation is poor, precipitation can rapidly enter mine spoil leaving less opportunity for 
evapotranspiration and uptake by plants. Further, the sparse vegetation consumes less water, 
allowing more to infiltrate below the rooting zone.  A site with little or poor vegetation would 
generate much less evapotranspiration and therefore, much higher infiltration into the 
groundwater system, ultimately increasing the volume of mine drainage generated by the site. 
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o. US EPA, Office of Water, Effluent Guidelines, Coal Mining Statistical Support 
Document, April 11, 2000. 

This document discusses the characteristics of coal mine drainage and discharges.  Acid mine 
drainage has been produced by coal mining operations in the United States for many years, 
resulting in extensive surface-water and ground-water pollution. The Federal Clean Water Act, 
the Federal Surface Mining Control and Reclamation Act (SMCRA), and associated state laws 
require coal mine operators to take steps to prevent or control the production of acid mine 
drainage from active and reclaimed surface mining operations so that point-source discharges 
meet the applicable effluent limitations found at 40 CFR part 434.  If pre-existing pollutional 
discharge of acid mine drainage is occurring within the area or on an area hydrologically 
connected to an EPA permit area, the property operators are often faced with liability to treat the 
discharge to the best available technology achievable (BAT) effluent standards. 

p. Coal Mining Point Source Category; BPT, BAT, BCT Limitations and New Source 
Performance Standards (40 CFR 434). 

The term “reclamation area” is defined as a surface area of a coal mine which has been 
returned to the original contour and on which revegetation (specifically, seeding or planting) 
work has commenced. 

Subpart E of 40 CFR 434 describes U.S. EPA requirements for discharges from post mining 
areas. 40 CFR 434.53, “Effluent limitations guidelines representing the degree of effluent 
reduction obtainable by the application of the best available technology (BAT),” describes 
effluent limitations from a reclamation area until an SMCRA bond release.  No limits are shown 
for areas once they have obtained an SMCRA bond release. 
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q. Maps and Photos. 

Geological surveys and aerial photographs provide an excellent source of historical property 
usage of the placement sites and adjacent areas.  Other maps and photographs reviewed, but not 
shown in this section, are inserted throughout this document or are listed in Appendix B. 

Figure 16: 1902 Map. 

From the 1902 Map, the proposed project site is located over a quarry and pastureland.  The 
site is also located near a proposed levee and northeast of a proposed lock and dam in the Illinois 
Waterway. There are several railroad tracks in this area, including the Illinois Valley Roadway, 
the Rock Island and Pacific Railway.  The land west of the project site appears to be owned by 
the Pioneer Fireproof Construction Agency. A quarry railroad also runs towards the site, 
although it appears to end just west of the proposed site. The flow of the Illinois River has 
changed in the past 99 years. 

41 



 

 

' - - I 

r .::::;;~;;~,:::, -,.,, . ..,,.,.,,._,.. 

I 

(• 32 . . 
'-) ' "" ........ - ...,.. . , 
' U~·-- · -r· ·-.,,, ,,.~c ''c · ' . ~· /f \\ I 
'1 ~ L ; . ,~, I . . '""'"'"': .• • X. ' <'.A-~ r'~L··,· •· . • . ·-,= . . , --j L ,·, 

, ~; ' 

.: ·::-f-,, ., ~ 
4.;:, 

-

BULLS ISLAND DMMP ADDENDUM HTRW DOCUMENTATION REPORT 

Figure 17: 1932 Map. 

Figure 18: 1932 Photograph. 

The photographs and maps from 1932 indicate a quarry at the proposed placement site.  An 
abandoned mining railroad is located northeast of the site.  The Illinois and Michigan canal, 
railroad tracks, and the Chicago Retort and Fire Brick Company also lay north of the site.  There 
is no longer an indication of pastureland at this site. 
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Figure 19: 1999 Site Map (from 1971 Quadrangle). 

The 1999 Project map indicates that the area had remnants of mining in 1971.  The map 
indicates wetland areas to be avoided, and area required for river access. Additionally, the map 
shows a new island on the upriver send of Bulls Island, presumably where a cut on the left bank 
occurred. A large body of water is also observed in the center of Bulls Island. By the time the 
1996 photograph was taken, all evidence of mining was gone. 

Figure 20: Bulls Island Orthophotography (1996). 
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7. Findings and Conclusions 

Site 7, upon initial HTRW review in 1999, did not appear to have any HTRW concerns.  All 
maps associated with the project showed a flat property, possibly used for agricultural purposes, 
with a forested area and wetland near the Illinois River. There were historical maps of the area 
which indicated clay mining.  However, this type of mining activity was not determined to be an 
HTRW concern. During the real estate acquisition process, it was determined that the site had 
been used for coal mining.  After further review, more indications of HTRW related to other 
activities were also revealed. Appendix C contains a timeline of Site 7. 

Site 7 had been mined for clay, as indicated in the 1999 report.  However, within the clay 
was an approximate 2 foot layer of coal (#2 LaSalle Seam).  This coal had been mined by the 
Ecko Coal Company in the 1930s and by the Wilmington Coal Mines, Inc. from 1936 to 1942.  
The site was eventually abandoned, leaving a scarred surface typical of strip mining activities. 

Coal mining regulations developed through the years, with notable enforcement acts 
occurring in 1962, 1968, 1971 and 1977. The 1977 Act (SMCRA) provided the States with the 
ability to use federal funds to reclaim abandoned coal mine sites.   

In the middle 1970s, the Corps of Engineers became interested in using some of their 
dredged material for placement on abandoned coal mines.  The goal was twofold, find an area to 
place navigation related dredged material and assist with abandoned coal mine reclamation 
(beneficial use). Research was required to determine if vegetation could survive on dredged 
material, especially if this dredged material was placed on abandoned mine spoils.  Vegetative 
growth is required for Mine Reclamation to be successful. The Corps Identified the Wilmington 
Coal mine as a potential site, due, in part, to the proximity of the Illinois River.  The proposed 
two acre site overlapped the northwest corner of Site 7.  The land was owned by Ottawa Silica 
Company who purchased the land some time after coal mining had ceased.  No written 
agreement has been located between the Corps and the Ottawa Silica Company, and one 
reference states that a handshake agreement determined that the Corps could use this site. 

The Corps determined that the dredged materials would be transported from Alsip, Illinois 
(Cook County). These sediments had been dredged from the Calumet-Sag Channel, were placed 
in Alsip in 1973, and had successfully grown a vegetative cover.  The dredged materials were 
transported to the demonstration site (which had been graded), and successfully grew vegetative 
materials.  While the test was a success, the dredged materials turned out to be more 
contaminated than the existing mine spoils.  When test results from the late 1970s are compared 
against IL EPA TACO standards, the dredged materials are above TACO background levels for 
numerous constituents.  Only lead exceeded the Tier One TACO standard (although by not a 
significant amount). By comparison, the mine spoils only exceeded background levels for 
chromium, magnesium, potassium, sodium, and sulfate, and never exceeded Tier One levels. 

The IL DNR reclaimed in Wilmington Coal Mine Site in 1993 and issued a Notice of 
Reclamation in 1994.  Criteria for reclamation is based on reducing acid mine drainage and to 
establish vegetation across the site. No samples for heavy metals were conducted for this 
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reclamation effort.  By 1998, when the IL OSIT team visited the site, the area had been regraded 
and revegetated, and resembled an abandoned agricultural field. 

During further investigation of this project site, it was discovered that Ottawa, Illinois was 
the location of the Radium Dial Superfund Sites. Radium dial painting occurred in Ottawa from 
1918 to 1978. Paints containing radioactive radium, and later, a radioactive form of hydrogen 
called tritium, were used to make “glow in the dark” faces for watches, clocks, meters, and 
displays. Significant contamination occurred at the sites of the painting activities.  In 1969, one 
of the buildings which housed these activities was demolished, with the demolition material used 
as fill throughout the City of Ottawa and surrounding areas.  This resulted in the US EPA and the 
IL DNS identifying 14 sites with radioactive contamination in the area.  One of these sites, NPL-
4, is located approximately one half mile west of Site 7.  From conversations with the IL DNS 
and the US EPA it was determined that the contamination did not impact Site 7. 

There were some concerns with groundwater being contaminated under Site 7.  Groundwater 
samples were obtained in the late 1970s as part of the demonstration plot testing.  These samples 
indicated elevated levels of sulfate, iron, lead, and zinc. A conversation with the IL DNS 
revealed that groundwater in the Ottawa area contains elevated levels of radium.  This was 
determined to be naturally occurring radioactive material, and was unrelated to the Radium Dial 
Painting Activities. A list of groundwater wells was obtained from the ISWS.  A local 
businessperson was the point of contact for several of the wells near Site 7.  He had no problems 
with using the groundwater wells for drinking water (he has these wells tested several times a 
year). The City of Ottawa City engineer also stated that there were no problems with well water 
within the area. 

Since it is unlikely that this site will enter into any remediation program, and since this site 
has not been classified as an HTRW site by any Federal or state agency, and since the abandoned 
mine has been fully reclaimed by the State of Illinois, there are no HTRW concerns with this 
site. 
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8. Recommendations 

While the site is not considered an HTRW site, the dredged material activities should not 
interfere with mining reclamation actions which occurred in the 1990s.  At a minimum, the 
following conditions should be adhered to: 

 Erosion on the site shall be controlled so as to not cut to a depth which might produce 
acid mine drainage. 

 Vegetation should be established on this site after dredged material is placed. 
Vegetation should be consistent with that used in the previous mine reclamation 
activities. 

 Material used for constructing berms should not be scraped from a depth such that 
acid mine drainage may reoccur.  It would be preferable to use material from the 
south end of Site 7, where mining activities had not occurred. 

 The site is currently recommended as a beneficial use site.  As long as the above 
conditions are met (specifically, ensuring that acid mine drainage does not resurface), 
then there should be no concerns with using this material as a beneficial use site. 
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APPENDIX A 
ACRONYMS 

AMD Acid Mine Drainage 
ASA (CW) Assistant Secretary of the Army (Civil Works) 
ASTM American Society for Testing and Materials 
BAT Best Available Technology 
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act 
CFR Code of Federal Regulations 
CWA Clean Water Act 
DMMP Dredged Material Management Plan 
ED-DN Engineering Division - Environmental Engineering Section 
EM Engineering Manual 
EPA Environmental Protection Agency 
ER Engineering Regulation 
ESA Environmental Site Assessment 
HQUSACE Headquarters U.S. Army Corps of Engineers 
HTRWDR HTRW Documentation Report 
HTRW Hazardous, Toxic, and Radioactive Waste 
ILCS Illinois Codified Statutes 
IL DNR Illinois Department of Natural Resources 
IL DNS Illinois Department of Nuclear Safety 
IL EPA Illinois Environmental Protection Agency 
NPL National Priority List 
ISGS Illinois State Geological Survey 
ISWS Illinois State Water Survey 
PED Preconstruction, Engineering and Design 
PL Public Law 
ppm parts per million 
PRP Potentially Responsible Party 
REDM Real Estate Design Memorandum 
RCRA Resource Conservation and Recovery Act 
RM River Mile 
SMCRA Surface Mining Control and Reclamation Act 
SSHP Site Specific Safety and Health Plan 
USACE United States Army Corps of Engineers 
US DOE United States Department of Energy 
US EPA United States Environmental Protection Agency 
USGS United States Geological Survey 
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APPENDIX B 
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U. S. Army Corps of Engineers, Policy Guidance Letter No. 34, CECW-PA, Non-CERCLA 
Regulated Contaminated Materials at Civil Works Projects, 5 May 1992. 

U. S. Army Corps of Engineers, ER 385-1-92, Safety and Occupational Health Document 
Requirements for Hazardous, Toxic, and Radioactive Waste (HTRW) and Ordnance and 
Explosive Waste (OEW) Activities, 18 March 1994. 
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APPENDIX C 
PROJECT TIMELINE 

A timeline of the project site and the adjoining areas are shown in Table 7.  The Radium Dial 
sites were located throughout Ottawa, IL, but not on the project site.  The clay and coal mining 
activities, and the 1970 dredged material demonstration project were located on the project site. 

Date Item 
15,500-16,000 BP Kankakee Torrent 

1000-8000 BC Paleo Period Native Americans inhabit Illinois 

800-500 BC Archaic Tradition Native Americans inhabit Illinois 

500 BC – 900 AD Woodland Tradition Native Americans inhabit Illinois 

900-1500 Mississippi Tradition Native Americans inhabit Illinois 

1673 
Frenchman Louis de Joliet and Father Pere Jacques Marquette explored the Illinois 
Valley. 

1675 Marquette founds a mission at the Great Village of Illinois, near present day Utica. 

1717 Illinois becomes part of the French colony of Louisiana. 

1723 French and British were extensively clearing timber and cultivating lands. 

1763 
French and Indian (Seven Year’s) War ends; Illinois county is ceded to Britain by the 
treaty of Paris. 

1778 
French and British relinquished all claims to the region.  Illinois became a County of 
Virginia. 

1787 Northwest Ordinance places Illinois in the Northwest Territory. 

1800 Congress creates the Indiana Territory, which includes Illinois. 

1809 Congress organizes the Illinois Territory. 

1811 The first coal mine opens in Jackson County. 

1818 Illinois becomes the 21st State. 

1829 
Chippewa, Ottawa, and Potawatomi cede lands in Northern Illinois by treaty at Prairie 
du Chien. 

1836 Illinois and Michigan Canal Construction begins; completed in 1848. 

1853 Ottawa, Illinois was incorporated. 

1858 First Lincoln-Douglas Debate (in Ottawa, IL). 

1861 Civil War Begins. 

1892 Illinois and Mississippi (Hennepin) Canal construction begins; completed in 1907. 

1910 William D. Boyles, Ottawa businessman, founds the Boy Scouts of America. 

1918 Influenza epidemic causes numerous deaths in the state. 
Table 8: Timeline of Project Site and Surrounding Areas. 
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Date Item 

1918, 1922 
Radium Dial Company began in Ottawa, IL. (dates differ depending on sources 
reviewed. 

1930-1939 The Great Depression. 

1933 Illinois and Michigan Canal Traffic is closed to river traffic. 

1930s Ecko Coal Mine was active in the area of the Wilmington Coal Mine. 

1935 Wilmington Coal Mining began operation at Site 7. 

1936 Radium Dial Company ceased operation. 

1937 Luminous Processes, Inc. began radium dial painting in Ottawa, IL. 

1939, 1941, 1942 Coal Mining ceased at project site (dates differ depending on source reviewed). 

1962 
It is known that all mining ceased at the Wilmington Coal Mine Site (according to the 
IL DNR Eligibility Opinion Memo). 

1962 
Mining in Illinois was governed by "The Open Cut Land Reclamation Act" which 
placed certain reclamation obligations on operators of surface mines. 

1968 
The 1962 mining act was revised and became known and cited as "The Surface-
Mined Land Reclamation Act." 

1969 
The building that housed Radium Dial was demolished and removed to an unknown 
location. 

1971 
The 1962 and 1968 mining acts were superceded by the "Surface-Mined Land 
Conservation and Reclamation Act." 

1974 
IL DNR planned for a demonstration project which would use dredged material on an 
abandoned mine to see if it would assist with reclamation efforts. 

1975 

A preliminary greenhouse investigation was imitated with the Bureau of Mines at the 
Morgantown Energy Research Center, West Virginia which tested vegetation growth 
on dredged materials. 

February 1976 
The Chicago District of the Corps of Engineers was contacted about a potential field 
demonstration project using dredged materials on an abandoned coal mine site. 

July 1976 
The Ottawa Silica Company was contacted and a verbal agreement was made with 
company representatives to use a few acres of mine spoils for the demonstration site. 

1976-1977 
The demonstration project consisting of four test plots (three covered with dredged 
material) was constructed over the abandoned Wilmington Coal Mine. 

1977 
Surface Mining Control and Reclamation Act (SMCRA) Implemented in the State of 
Illinois. 

Table 8: Timeline of Project Site and Surrounding Areas (continued) 
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Date Item 

1977 
Argonne Water Study Implemented at the Wilmington Coal Mine to assist with the 
demonstration project. 

1977-1978 Recorded severe winter in Ottawa, IL. 

June 1978 Complete vegetation cover was noted on treated dredged material plots. 

1978 Luminous Processes, Inc. ceased operation in Ottawa, IL. 

July 1980 
USACE writes Technical Report EL-80-4 on use of dredged material at the 
Wilmington Coal Mine Site. 

July 1980 

USACE writes Technical Report EL-80-7 (referred to as the "Argonne Report" to 
document water quality at the demonstration project at the Wilmington Coal Mine 
Site. 

1980 CERCLA was enacted. 
1980s Demolition and Disposal of some of the Radium Sites (although not NPL-4). 

1982 Wilmington Coal Mine western site was under water (according to IL DNR EA). 

1983 

Section 105(a)(8)(B) of CERCLA, as amended, requires that the statutory criteria 
provided by the HRS be used to prepare a list of national priorities among the known 
releases or threatened releases of hazardous substances, pollutants, or contaminants 
throughout the United States. This list, which is Appendix B of the National 
Contingency Plan (NCP), is the NPL. The NPL was promulgated September 8, 1983 
(48 FR 40658) as Appendix B of the NCP. 

1986 

CERCLA was amended by the Superfund Amendments and Reauthorization Act 
(SARA), enacted October 17, 1986 — trust fund of $8.5 billion is authorized over 5 
years. 

1985 

During 1985, the Illinois Department of Nuclear Safety (IDNS) dismantled the LPI 
building and shipped the radioactive materials to a U.S. Department of Energy 
(USDOE) facility in Hanford, Washington. 

1986 In 1986, contaminated soil surrounding the LPI building was sent to Hanford. 

October 1987 
USACE presents the Wilmington Coal Mine test plot project at the Inlands Waterway 
National Workshop on the Beneficial Uses of Dredged Material. 

1989 

One of the 14 contaminated areas is the old Ottawa City Landfill, portions of which 
are now occupied by two businesses. Soil and sediment samples collected from the 
landfill in November 1989 by EPA contain elevated levels of three radioactive metals 
(radium- 226, lead-214, and bismuth-214). 

1990 IL DNR plans for reclamation of the abandoned mines 

December 1990 
Il DNR writes the 1991 Construction Grant Permit and General Environmental 
Assessment for the Wilmington Coal Mine Reclamation project. 

1991 Test plots on abandoned mines still moderately vegetated. 

1991 
NPL:  last sites proposed under original HRS promulgated February 11, 1991 (56 FR 
5598) . 

March 1991 Reclamation of the Wilmington abandoned mine initiated. 
Table 8: Timeline of Project Site and Surrounding Areas (continued). 
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Date Item 
July 1991 NPL:   first sites proposed under the revised HRS July 29, 1991 (56 FR 35840) 

October 1992 
NPL: first sites added to the NPL under the revised HRS October 14, 1992 (57 FR 
47181). 

November 1993 Reclamation of abandoned mine was completed. 

June 1994 
A Notice of Reclamation is filed with the land in Section 7, Township 33 North, 
Range 4. 

1994 
CERCLA was amended enacted December 11, 1980 — trust fund of $1.6 billion is 
authorized over 5 years. 

March 1998 On Site Inspection Team Visit to determine Dredged Material Placement Sites. 

1999 Site Visit by DMMP Team. 

May 1999 Gross Appraisal Completed. 

September 1999 REDM Approved. 

June 2000 Notice of Reclamation on Site was flagged by Real Estate. 

September 2000 

A Record of Decision was signed on September 20, 2000 recommending complete 
removal of radium contaminated soil from three of the sites where future residential 
use is likely and removal to 10 feet where future recreational use is planned. 

11 December 2000 Gross Appraisal Completed. 
Table 8:  Timeline of Project Site and Surrounding Areas (continued).  
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APPENDIX E 
CIVIL ENGINEERING 

1. Authorization. Engineering Regulation 1110-2-1150 states, “The engineering appendix to the
feasibility report shall include applicable items in the following paragraphs and any additional
information required for the specific project concerned. Comparative studies, field investigations,
design, and screening level cost estimates shall be in sufficient detail to substantiate the
recommended plan and the baseline estimate. The level of design shall be consistent with
engineering plan presented in the Management Plan. Prior to generating any geospatial data, a
check of the National Geospatial Data Clearinghouse shall be made to determine if data required by
the project already exists. Geospatial data created in-house or by contract needs to be documented
using the Federal Geospatial Metadata Standards and post on the Internet as outlined in Engineering
Manual 1110-1-2909.” 

2. Hydrology and Hydraulics. This project is outside of the floodway and does not impact or
involve the waterway, so a hydraulic study was not completed. 

3. Surveying, Mapping, and Other Geospatial Data Requirements. Property boundaries and
utility easements were identified and loaded into the feasibility drawing set as well as all GIS
drawings.  Benchmarks already exist for this location from a previously constructed Dredged
Material Management Placement (DMMP) site. 

4. Geotechnical. Limited geotechnical data has been developed for this feasibility study.  Sediment 
analysis has been performed on the material to be placed by the dredge.  Additionally, web soil
surveyhas been reviewed to determine the suitability of materials on site to build the proposed
berms.  The site is predominantly 802B – Orthents, loamy, undulating and 572A – Loran silt loam, 0
to 2 percent slopes.  Both of these soil types are expected to have adequate clay content to build
small berms. However, any material used for borrow will need to be obtained from outside the
previously mined area per site recommendations. Stone for the access road will be accepted from an
Illinois Department of Transportation approved local quarry. 

5. Environmental Engineering. The proposed sites are located on previously surfaced mined 
lands.  This area has been fully reclaimed leading to no HTRW concerns with several
recommendations for site management and construction. To avoid any potential HTRW concerns,
the areas of previous mining will not be excavated with the exception of stripping vegetation to
create a good bond for the berm to existing ground.  The berm materials shall be obtained from a 
commercial source or a borrow area to be delineated outside the previously mined area. Existing 
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dredged material will then be spread around the site to limit erosion from the hydraulic dredging
operations at future dates.  While there are limited possibilities for other positive environmental 
impacts at the site, the dredging contract includes many items related to environmentally-friendly
products, reduced energy consumption, and proper waste management.  To limit impacts to 
adjacent landowners, a 100-foot buffer will be planted with native tree species, which is expected 
to have a limited, but positive, environmental impact to neighboring properties. 

6. Civil Design.  Before selecting the final placement site, each possible site was laid out with a
possible placement site to include a 2-foot deep, 12-foot wide ditch extending around the property
line; a 5-foot high, 35-foot wide sediment berm extending around the property line, but inside the
seepageditch. This is depicted on Plate C-301, Section A1. 100-foot residential buffers, access
roads, and wetland offsets were established at each of these sites giving a final acreage available
for placement.  A 50-foot opening in the berm was created typically at the downstream end of each
site to allow for settled water todrain back into the Illinois River.  This can be seen on Plate C-101. 
For the areas on the sites where an access road was needed, the access road was placed 6 inches
deep, 24 feet wide inside the seepage ditch.  A second ditch was established on the inside of the 
road, and the berm was placed inside of the innermost seepage ditch, as is shown on Plate C-301,
Section C1. 

6.1. Selected Site Layout. For the selected site, the 100-foot residential buffer was established 
from the property line extruding furthest to the south of E. Norris Drive.  In some locations, the 
residential buffer exceeds 200 feet and could allow for either additional placement at a future date or
sale of lands to the adjacent homeowners. A previous development had been developed for this area
and sewer lines were installed to support this development. As the sewers already exist and connect 
east and west portions of the City of Ottawa’s sewer network, a 50-foot sewer line buffer was 
established across the site. This includes 25 feet on either side of pipe.  Placing dredged materials 
over this area is possible, but would drastically increase the Operations & Maintenance costs for the 
City of Ottawa for their sewer system should something fail. There are two areas identified as 
wetlands in the final site layout that are depicted on Plate C-102.  On June 21, 2018, Rock Island 
District Regulatory Personnel conducted a site visit and determined hydric soils and plants were not 
present in these suspected wetland locations. Because of this, the two identified areas were deemed 
to be inaccurate representations of existing conditions. An existing road at the southeast corner of
the site already exists and is shown as being utilized by this project. The berm in this location could 
be extended to the south further and a small amount of additional area could be utilized for 
placement if needed. The site access road is designed to the east side of the site. It will run on and 
adjacent to the existing ADM plant access road.  The floodway is the restraining condition on the 
south side of this site. After all considerations are reviewed, there are three distinct placement areas 
remaining in the Recommended Plan—a western site, a northeastern site, and a southeastern site. 

6.1.1. Western Site. The western site is bounded to the west by a property line, to the 
south by the regulatory floodway, to the east by an existing DMMP site, and to the north by the 
sewer line and residential buffer. Construction of this site will require removal of a significant
amount of trees along the portions closest to the river.  This site also lies in an area that the City of 
Ottawa is planning on doing mitigation work for their downtown development plan.  The berms for 
this site will tie into the existing berms for the adjacent DMMP site.  . There are at least 8.4 acres of 
placement available here. It is recommended that this is the last placement area to be used. 
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6.1.2. Northeastern Site. This site is bounded to the west and south by the sewer line 
buffer, to the north by the residential buffer, and to the east by the proposed access road.  A small 
amount of tree clearing may be required in the far northeast corner of this site.  A 50-foot drainage
opening should be left at the southwest corner of this site to allow settled water to return to the 
Illinois River via the sewer easement. It is recommended that this area be filled from south to north 
to reduce impacts to the adjacent neighbors and that this be the second site filled. 

6.1.3. Southeastern Site. This site is bounded on the south by an existing roadway, on the 
west by the existing DMMP site, on the north by the sewer easement, and on the east by the property
boundary.  The existing berm at the existing DMMP site can be removed and the soil utilized to 
construct the new berms for this site. This site should tie into the eastern end of the existing DMMP 
site at its southern and northernmost points.  It is recommended that this site be constructed and 
utilized first as it will provide public, beneficial use access to this site and the existing DMMP site.
With no beneficial use, this site could hold nearly 93,000 cubic yards of dredged material when piled 
at the proposed 16 feet of depth.  This would hold approximately seven dredging events based on the 
historical record. If a serious beneficial use can be developed to remove material from this and the 
existing DMMP site, the additional sites may not need to be developed. While the Illinois 
Department of Natural Resources requires that the berms containing the sand remain at a height of 5 
feet or lower to avoid dam regulations, there is no specific requirement for placement height of the
sand pile itself. However, efficiency will be lost in the dredging and placement process as elevations 
grow beyond 20 to 25 feet. 

7. Structural Requirements. There are no structural engineering components to this project. 

8. Electrical and Mechanical Requirements. There are no E&M requirements to this project. 

9. Hazardous, Toxic, and Radioactive Waste. Appendix C, Hazardous, Toxic, and Radioactive 
Waste, is provided with this report and is the governing document. 

10. Construction Procedures and Water Control. Construction is generally laid out in the plans 
provided in this appendix.  The contractor should ensure that all materials are excavated only within
approved areas or brought in from a commercial source and that any materials stripped from the site
remain on the site.  Existing dredged material must be spread across the site before hydraulic
dredging is allowed to ensure that erosion does not occur. It is estimated that the existing material,
once spread, will have an average depth of 3 to 5 feet across the site.  As dredging operations begin,
the work crew should keep a close eye on discharge water to ensure that no erosion is occurring
along the return water flow path. If erosion is observed, stop logs should be installed on the outlet
structures to reduce the flow or riprap should be added to the channel to eliminate the scouring.
Riprap should be kept on site, ready for installation, should erosion start to occur and riprap is
warranted. 

11. Reservoir Filling. N/A 

12. Flood Emergency Plans. N/A 

13. Environmental Objective and Requirements. As the surface mining site has been fully
reclaimed, no HTRW concerns are warranted. Site recommendations consist of erosion on site 
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being controlled, vegetation established, and excavation or intrusion into the soil is avoided.  
Operations to limit this intrusion, establish vegetation, and control erosion include signage 
indicating members of the public interested in utilizing dredged material at the site must call 
operations staff, a gate to block access, and designated staff to oversee removal of the dredged 
material. 

14. Reservoir Clearing. N/A 

15. Operations and Maintenance. There are a few items of this project that will require ongoing 
maintenance.  First, the constructed containment berms and any placed dredged material will need to
be mowed and sprayed on a regular basis to limit growth of undesirable vegetation which would
affect the usefulness of the site. Basic maintenance of this nature should also be applied to the
dredge pipe access route as well as along the roadway. Second, the control structure will need 
maintenance over the 40 years as the installed Corrugated Metal Pipes and stoplogs may fail
throughout the length of the project. It is assumed that items will be properly disposed of and new 
ones installed as needed. Any fencing, gates, or signage will also need to be reviewed and
maintained in a similar manner. Third, the residential tree buffer may need maintenance to ensure it
is working as intended to promote tree growth and providing the desired residential screening.
Finally, the access road may need gravel added to it on occasion to ensure that the site remains
accessible. 

16. Access Road. An access road for beneficial use and site access is proposed along the eastern 
edge of the site.  It will be designed to hold two lane traffic and be constructed of an appropriately 
sized rock. There is also an access route for the dredge pipe at the south of the site which should be
maintained throughout the duration of the project.  Graveling is not required for this. 

17. Corrosion Mitigation. N/A 

18. Project Security. Signs and gates may be added to the project to ensure the beneficial use of the
site is utilized in accordance with all State and Federal laws and regulations. Several possible signage 
and gate options were considered (Figures E-1 and E-2). 
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Figure E-1.  Example DMMP Site Signage Figure E-2.  Potential DMMP Site 

19. Cost Estimates. Cost estimates for this project were developed using the U.S. Army Engineer
Research and Development Center DMMP cost estimating spreadsheet (Appendix H, Cost
Engineering). 

20. Schedule for Design and Construction. It is expected the design process and subsequent
reviews will take approximately 9 months to complete and that construction, likely by an OD work
crew, can be started shortly thereafter. Construction is expected to take less than a month to 
complete. 

21. Special Studies. N/A 

22. Plates, Figures, and Drawings. Plates are attached to this appendix. 

23. Data Management. All data for this project is stored on the ProjectWise file system. 

24. Use of Metric Measurements. Metric was not utilized for this project. 
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m FACT SHEET NO. 8(IL) 
US Army Corps 
of Engineers 
Rock Island District  

  

On January 6, 2017, the Corps of Engineers published in the Federal Register (82 FR 1860), 
the Final Rule for the Nationwide Permits Program under the Rivers and Harbors Act of 1899; the
Clean Water Act; and the Marine Protection, Research and Sanctuaries Act. These Nationwide 
Permits became effective on March 19, 2017. 

The Nationwide Permit Program is an integral part of the Corps’ Regulatory Program. The
Nationwide Permits are a form of general permits issued by the Chief of Engineers and are
intended to apply throughout the entire United States and its territories. A listing of the 
nationwide permits and general conditions is included herein. We encourage prospective permit
applicants to consider the advantages of nationwide permit authorization during the preliminary
design of their projects. Assistance and further information regarding all aspects of the Corps
of Engineers Regulatory Program may be obtained by contacting the appropriate Corps of Engineers
District at the address and/or telephone number listed on the last page of this Fact Sheet. 

To ensure projects authorized by a Nationwide Permit will result in minimal adverse effects
to the aquatic environment, the following Regional Conditions were developed for projects
proposed within the state of Illinois (See NOTE regarding the Chicago District): 

1. Stormwater management facilities shall not be located within a stream, except for NWPs 21,
44, 49, or 50. 

2. For newly constructed channels through areas that are unvegetated, native grass filter
strips, or a riparian buffer with native trees or shrubs, a minimum of 25 feet wide from the top
of bank must be planted along both sides of the new channel. A survival rate of 80 percent of
desirable native species with aerial coverage of at least 50 percent shall be achieved within 3
years of establishment of the buffer strip. 

3. Side slopes of a newly constructed channel will be no steeper than 2:1 and planted to
permanent, perennial, native vegetation if not armored. 

4. For a single family residence authorized under Nationwide Permit No. 29, the permanent loss
of waters of the United States (including jurisdictional wetlands) must not exceed 1/4 acre. 

5. For NWP 46, the discharge of dredged or fill material into ditches and canals that would
sever the jurisdiction of an upstream water of the United States from a downstream water of the
United States is not allowed. 

6. For NWP 52, no project will be authorized within Lake Michigan. An individual permit will be
required. 

7. Any bank stabilization activity involving a method that protrudes from the bank contours,
such as jetties, stream barbs, and/or weirs, will require a pre-construction notification in
accordance with General Condition 32. 

8. Mitigation shall be constructed prior to, or concurrent with, the discharge of dredged or
fill material into waters of the United States unless an alternate timeline is specifically
approved in the authorization. 

9. Operation of heavy equipment within the stream channel should be avoided. If in-stream work
is unavoidable, it shall be performed in such a manner as to minimize the duration of the 
disturbance, turbidity increases, substrate disturbance, bank disturbance, and disturbance to
riparian vegetation. This condition does not further restrict otherwise authorized drainage ditch
maintenance activities. 

NOTE: The Chicago District has suspended many of the Nationwide Permits and established regional
permits for work in McHenry, Kane, Lake, DuPage, Will and Cook Counties in Illinois. Information 
regarding Chicago District requirements can be accessed through their website at 
http://www.lrc.usace.army.mil/Missions/Regulatory.aspx. If you have any questions regarding the
Chicago District program, please contact the Regulatory Office by telephone at 312/846-5530, or
e-mail lrcregweb@usace.army.mil. 

Permits, issued by the Corps of Engineers, under the authority of Section 404 of the Clean
Water Act may not be issued until the state (where the discharge will occur) certifies, under
Section 401 of the Act, that the discharge will comply with the water quality standards of the
State. On February 27, 2017, the Illinois Environmental Protection Agency (IEPA) issued their
final Section 401 Water Quality Certification decision. 
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DENIED NATIONWIDE PERMITS 

The IEPA did not issue a generic water quality certification for the following nationwide
permits which are listed by subject only: 

21. Surface Coal Mining Activities
23. Approved Categorical Exclusions
31. Maintenance of Existing Flood Control Facilities
34. Cranberry Production Activities
37. Emergency Watershed Protection and Rehabilitation
48. Commercial Shellfish Aquaculture Activities
49. Coal Remining Activities
50. Underground Coal Mining Activities 

Since Nationwide Permits 21, 23, 31, 37, 48, 49, and 50 are applicable under both Section 10
and 404, the State Section 401 certification is only required for discharges of pollutants under
these nationwide permits. Section 10 work not involving discharges of dredged or fill material
continues to be authorized under these nationwide permits. 

Authorization for discharges covered by all the above nationwide permits is denied without
prejudice. Applicants wishing to conduct such discharges must first obtain either an individual
water quality certification or waiver from: 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
1021 NORTH GRAND AVENUE EAST 

POST OFFICE BOX 19276 
SPRINGFIELD, ILLINOIS 62794-9276 

If the state certifying agency fails to act on an application for water quality certification
within 60 days after receipt, the certification requirement is presumed to be waived. The
applicant must furnish the District Engineer (at the appropriate address listed on the last page
of the Fact Sheet) with a copy of the certification or proof of waiver. The discharge may proceed
upon receipt of the District Engineer’s determination that the discharge qualifies for 
authorization under this nationwide permit. Details of this procedure are contained in 33 CFR
330.4, a copy of which is available upon request. 

Under certain circumstances, Nationwide Permits 3, 7, 8, 12, 13, 14, 17, 18, 21, 22, 23, 27,
29, 31, 33, 34, 36, 37, 38, 39, 40, 42, 43, 44, 45, 46, 48, 49, 50, 51, 52, 53 and 54 require
that the permittee notify the District Engineer at least 45 days prior to performing the
discharge under certain circumstances. Specific instructions for these notifications are
contained in General condition 32, a copy of which is included. 

For all other Nationwide Permits, the IEPA issued Section 401 Water Quality Certification
with conditions. General Conditions 1, 2, and 3 apply to all nationwide permits for which 
certification was not denied and activities require authorization under Section 404 of the Clean
Water Act. Other conditions specific to a Nationwide Permit are listed at the end of the subject
nationwide permit. 

General Condition 1: An individual 401 water quality certification will be required for any
activities permitted under these Nationwide Permits for discharges to waters designated by the
State of Illinois as Outstanding Resource Waters under 35 Ill. Adm. Code 302.105(b). 

General Condition 2: Projects requiring authorization under Section 404 of the Clean Water Act
must implement Best Management Practices (BMPs) to protect water quality, preserve natural
hydrology and minimize the overall impacts to aquatic resources during and after construction.  
Projects that include a discharge of pollutants to waters that have impaired water quality
according to the Illinois Environmental Protection Agency’s Section 303(d) list or for which
there is an approved Total Maximum Daily Load (TMDL) allocation for any parameter, additional 
planning will be necessary to ensure that no further degradation of water quality will occur. The
TMDL program information and the Agency’s 303(d) list of impaired waters are available at
http://www.epa.illinois.gov/topics/water-quality/watershed-management/tmdls/index. For waters 
that include an approved TMDL the applicant shall incorporate into their plans and BMPs any
measures that ensure consistency with the assumptions and requirements of the TMDL within any
timeframes established in the TMDL. The applicant must carefully document the justifications for
all plans and BMPs, and install, implement and maintain BMPs that are consistent with all 
relevant pollutant load allocations and conditions in the TMDL implementation plan. If a TMDL has
not yet been approved to address water quality impairments that are documented in the Agency’s
303(d) 

General Condition 3: Prior to proceeding with any work in accordance with any Nationwide Permit,
potential impacts to threatened or endangered species shall be identified through use of the
State's Ecological Compliance Assessment Tool (EcoCAT) at
http://dnrecocat.state.il.us/ecopublic/. If potential impacts to State threatened or endangered
species are identified, the Illinois Department of Natural Resources shall be consulted with. 

Nationwide Permits and Conditions 

The following is a list of the nationwide permits, authorized by the Chief of Engineers, and
published in the Federal Register (82 FR 1860). Permittees wishing to conduct activities under
the nationwide permits must comply with the conditions published in Section C. The Nationwide 
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Permit General Conditions found in Section C have been reprinted at the end of this Fact Sheet.
The parenthetical references (Section 10, Section 404) following each nationwide permit indicate
the specific authorities under which that permit is issued. 

B. Nationwide Permits 

1. Aids to Navigation. The placement of aids to navigation and regulatory markers that are
approved by and installed in accordance with the requirements of the U.S. Coast Guard (see 33
CFR, chapter I, subchapter C, part 66).(Authority: Section 10 of the Rivers and Harbors Act of
1899 (Section 10)) 

2. Structures in Artificial Canals. Structures constructed in artificial canals within 
principally residential developments where the connection of the canal to a navigable water of 
the United States has been previously authorized (see 33 CFR 322.5(g)). (Authority: Section 10) 

3. Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable structure or fill, or of any currently serviceable structure or fill 
authorized by 33 CFR 330.3, provided that the structure or fill is not to be put to uses
differing from those uses specified or contemplated for it in the original permit or the most
recently authorized modification. Minor deviations in the structure’s configuration or filled
area, including those due to changes in materials, construction techniques, requirements of other
regulatory agencies, or current construction codes or safety standards that are necessary to make
the repair, rehabilitation, or replacement are authorized. This NWP also authorizes the removal
of previously authorized structures or fills. Any stream channel modification is limited to the
minimum necessary for the repair, rehabilitation, or replacement of the structure or fill; such 
modifications, including the removal of material from the stream channel, must be immediately
adjacent to the project. This NWP also authorizes the removal of accumulated sediment and debris
within, and in the immediate vicinity of, the structure or fill. This NWP also authorizes the
repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by
storms, floods, fire or other discrete events, provided the repair, rehabilitation, or
replacement is commenced, or is under contract to commence, within two years of the date of their
destruction or damage. In cases of catastrophic events, such as hurricanes or tornadoes, this
two-year limit may be waived by the district engineer, provided the permittee can demonstrate 
funding, contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated sediments and debris outside the 
immediate vicinity of existing structures (e.g., bridges, culverted road crossings, water intake
structures, etc.). The removal of sediment is limited to the minimum necessary to restore the
waterway in the vicinity of the structure to the approximate dimensions that existed when the
structure was built, but cannot extend farther than 200 feet in any direction from the structure. 
This 200 foot limit does not apply to maintenance dredging to remove accumulated sediments
blocking or restricting outfall and intake structures or to maintenance dredging to remove
accumulated sediments from canals associated with outfall and intake structures. All dredged or
excavated materials must be deposited and retained in an area that has no waters of the United
States unless otherwise specifically approved by the district engineer under separate
authorization. 

(c) This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to conduct the maintenance activity. Appropriate measures must be taken
to maintain normal downstream flows and minimize flooding to the maximum extent practicable, when 
temporary structures, work, and discharges, including cofferdams, are necessary for construction
activities, access fills, or dewatering of construction sites. Temporary fills must consist of
materials, and be placed in a manner, that will not be eroded by expected high flows. After
conducting the maintenance activity, temporary fills must be removed in their entirety and the
affected areas returned to Pre-construction elevations. The areas affected by temporary fills
must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of navigation.
This NWP does not authorize beach restoration. This NWP does not authorize new stream 
channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this NWP, the permittee must 
submit a pre-construction notification to the district engineer prior to commencing the activity
(see general condition 32). The pre-construction notification must include information regarding 
the original design capacities and configurations of the outfalls, intakes, small impoundments,
and canals. (Authorities: Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the
Clean Water Act (Sections 10 and 404))

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or fill that does not qualify for the Clean Water Act Section 404(f) 
exemption for maintenance 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE 
PERMIT 3. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT (33
U.S.C. 1344) UNDER NATIONWIDE PERMIT 3 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act; 
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, as determined by the Illinois EPA. 
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3. Any backfilling must be done with clean material and placed in a manner to prevent violation
of applicable water quality standards.

4. The applicant for Nationwide Permit 3 shall provide adequate planning and supervision during
the project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

5. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant for Nationwide Permit 3 shall undertake necessary measures and
procedures to reduce erosion during construction. Interim measures to prevent erosion during
construction shall be taken and may include the installation of sedimentation basins and 
temporary mulching. All construction within the waterway shall be conducted during zero or
low flow conditions. The applicant for Nationwide Permit 3 shall be responsible for obtaining
an NPDES Storm Water Permit prior to initiating construction if the construction activity
associated with the project will result in the disturbance of 1 (one) or more acres, total
land area. An NPDES Storm Water Permit may be obtained by submitting a properly completed
Notice of Intent (NOI) form by certified mail to the Agency's Division of Water Pollution
Control, Permit Section.

6. The applicant for Nationwide 3 shall implement erosion control measures consistent with the
“Illinois Urban Manual” (IEPA/USDA, NRCS; 2016).

7. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed
of clean coarse aggregate or non-erodible non-earthen fill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.

8. The applicant for Nationwide 3 that uses temporary work pads, cofferdams, access roads and
other temporary fills in order to perform work in creeks, streams, or rivers shall maintain
flow in these waters by utilizing dam and pumping, fluming, culverts or other such
techniques. 

4. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities. Fish 
and wildlife harvesting devices and activities such as pound nets, crab traps, crab dredging,
eel pots, lobster traps, duck blinds, and clam and oyster digging, fish aggregating devices, and 
small fish attraction devices such as open water fish concentrators (sea kites, etc.). This NWP
does not authorize artificial reefs or impoundments and semi-impoundments of waters of the United
States for the culture or holding of motile species such as lobster, or the use of covered oyster
trays or clam racks. (Authorities: Sections 10 and 404) 

5. Scientific Measurement Devices. Devices, whose purpose is to measure and record scientific
data, such as staff gages, tide and current gages, meteorological stations, water recording and
biological observation devices, water quality testing and improvement devices, and similar
structures. Small weirs and flumes constructed primarily to record water quantity and velocity
are also authorized provided the discharge is limited to 25 cubic yards. Upon completion of the
use of the device to measure and record scientific data, the measuring device and any other
structures or fills associated with that device (e.g., foundations, anchors, buoys, lines, etc.) 
must be removed to the maximum extent practicable and the site restored to pre-construction 
elevations. (Authorities: Sections 10 and 404) 

6. Survey Activities. Survey activities, such as core sampling, seismic exploratory
operations, plugging of seismic shot holes and other exploratory-type bore holes, exploratory 
trenching, soil surveys, sampling, sample plots or transects for wetland delineations, and
historic resources surveys. For the purposes of this NWP, the term ‘‘exploratory trenching’’ 
means mechanical land clearing of the upper soil profile to expose bedrock or substrate, for the
purpose of mapping or sampling the exposed material. The area in which the exploratory trench is
dug must be restored to its pre-construction elevation upon completion of the work and must not 
drain a water of the United States. In wetlands, the top 6 to 12 inches of the trench should
normally be backfilled with topsoil from the trench. This NWP authorizes the construction of
temporary pads, provided the discharge does not exceed 1/10-acre in waters of the U.S. Discharges 
and structures associated with the recovery of historic resources are not authorized by this NWP.
Drilling and the discharge of excavated material from test wells for oil and gas exploration are 
not authorized by this NWP; the plugging of such wells is authorized. Fill placed for roads and
other similar activities is not authorized by this NWP. The NWP does not authorize any permanent
structures. The discharge of drilling mud and cuttings may require a permit under section 402 of
the Clean Water Act. (Authorities: Sections 10 and 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE 
PERMIT 6. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT (33
U.S.C. 1344) UNDER NATIONWIDE PERMIT 6 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes. 

2. The applicant for Nationwide Permit 6 shall provide adequate planning and supervision during
the project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

3. Material resulting from trench excavation within surface waters of the State may
betemporarily sidecast adjacent to the trench excavation provided that:

A. Sidecast material is not placed within a creek, stream, river or other flowing water
body such that material dispersion could occur; 
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B. Sidecast material is not placed within ponds or other water bodies other than wetlands;
and 
C. Sidecast material is not placed within a wetland for a period longer than twenty (20)
calendar days. Such sidecast material shall either be removed from the site, or used as
backfill (refer to Condition 4 and 5).

4. Backfill used within trenches passing through surface water of the State, except wetland
areas, shall be clean course aggregate, gravel or other material which will not cause
siltation. Excavated material may be used only if:

A. Particle size analysis is conducted and demonstrates the material to be at least 80%
sand or larger size material, using a #230 U.S. sieve; or
B. Excavation and backfilling are done under dry conditions.

5. Backfill used within trenches passing through wetland areas shall consist of clean material
which will not cause siltation. Excavated material shall be used to the extent practicable,
with the upper six (6) to twelve (12) inches backfilled with the topsoil obtained during
trench excavation. 

6. Temporary work pads shall be constructed of clean coarse aggregate or non-erodible non-
earthen fill material that will not cause siltation. Sandbags, pre-fabricated rigid
materials, sheet piling, inflatable bladders and fabric lined basins may be used for
temporary facilities.

7. The applicant for Nationwide Permit 6 that uses temporary work pads in order to perform work
in creeks, streams, or rivers shall maintain flow in the these waters by utilizing dam and
pumping, fluming, culverts or other such techniques. 

7. Outfall Structures and Associated Intake Structures. Activities related to the 
construction or modification of outfall structures and associated intake structures, where the
effluent from the outfall is authorized, conditionally authorized, or specifically exempted by,
or otherwise in compliance with regulations issued under the National Pollutant Discharge
Elimination System Program (section 402 of the Clean Water Act). The construction of intake 
structures is not authorized by this NWP, unless they are directly associated with an authorized
outfall structure 

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.)
(Authorities: Sections 10 and 404) 

8. Oil and Gas Structures on the Outer Continental Shelf. Structures for the exploration,
production, and transportation of oil, gas, and minerals on the outer continental shelf within 
areas leased for such purposes by the Department of the Interior, Bureau of Ocean Energy
Management. Such structures shall not be placed within the limits of any designated shipping
safety fairway or traffic separation scheme, except temporary anchors that comply with the 
fairway regulations in 33 CFR 322.5(l). The district engineer will review such proposals to
ensure compliance with the provisions of the fairway regulations in 33 CFR 322.5(l). Any Corps
review under this NWP will be limited to the effects on navigation and national security in
accordance with 33 CFR 322.5(f), as well as 33 CFR 322.5(l) and 33 CFR part 334. Such structures
will not be placed in established danger zones or restricted areas as designated in 33 CFR part
334, nor will such structures be permitted in EPA or Corps-designated dredged material disposal 
areas. 

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.)(Authority: Section 10) 

9. Structures in Fleeting and Anchorage Areas. Structures, buoys, floats, and other devices
placed within anchorage or fleeting areas to facilitate moorage of vessels where such areas have
been established for that purpose. (Authority: Section 10) 

10. Mooring Buoys. Non-commercial, single-boat, mooring buoys. (Authority: Section 10) 

11. Temporary Recreational Structures. Temporary buoys, markers, small floating docks, and
similar structures placed for recreational use during specific events such as water skiing 
competitions and boat races or seasonal use, provided that such structures are removed within 30
days after use has been discontinued. At Corps of Engineers reservoirs, the reservoir managers
must approve each buoy or marker individually. (Authority: Section 10) 

12. Utility Line Activities. Activities required for the construction, maintenance, repair,
and removal of utility lines and associated facilities in waters of the United States, provided
the activity does not result in the loss of greater than 1/2-acre of waters of the United States 
for each single and complete project. Utility lines: This NWP authorizes discharges of dredged or
fill material into waters of the United States and structures or work in navigable waters for 
crossings of those waters associated with the construction, maintenance, or repair of utility
lines, including outfall and intake structures. There must be no change in pre-construction 
contours of waters of the United States. A ‘‘utility line’’ is defined as any pipe or pipeline 
for the transportation of any gaseous, liquid, liquescent, or slurry substance, for any purpose,
and any cable, line, or wire for the transmission for any purpose of electrical energy,
telephone, and telegraph messages, and internet, radio, and television communication. The term
‘‘utility line’’ does not include activities that drain a water of the United States, such as
drainage tile or french drains, but it does apply to pipes conveying drainage from another area.
Material resulting from trench excavation may be temporarily sidecast into waters of the United
States for no more than three months, provided the material is not placed in such a manner that
it is dispersed by currents or other forces. The district engineer may extend the period of 
temporary side casting for no more than a total of 180 days, where appropriate. In wetlands, the
top 6 to 12 inches of the trench should normally be backfilled with topsoil from the trench. The
trench cannot be constructed or backfilled in such a manner as to drain waters of the United 
States (e.g., backfilling with extensive gravel layers, creating a french drain effect). Any 
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exposed slopes and stream banks must be stabilized immediately upon completion of the utility
line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or expansion of
substation facilities associated with a power line or utility line in non-tidal waters of the 
United States, provided the activity, in combination with all other activities included in one
single and complete project, does not result in the loss of greater than 1/2-acre of waters of 
the United States. This NWP does not authorize discharges into non-tidal wetlands adjacent to 
tidal waters of the United States to construct, maintain, or expand substation facilities.
Foundations for overhead utility line towers, poles, and anchors: This NWP authorizes the 
construction or maintenance of foundations for overhead utility line towers, poles, and anchors 
in all waters of the United States, provided the foundations are the minimum size necessary and
separate footings for each tower leg (rather than a larger single pad) are used where feasible.

Access roads: This NWP authorizes the construction of access roads for the construction and 
maintenance of utility lines, including overhead power lines and utility line substations, in
non-tidal waters of the United States, provided the activity, in combination with all other
activities included in one single and complete project, does not cause the loss of greater than
1/2-acre of non-tidal waters of the United States. This NWP does not authorize discharges into
non-tidal wetlands adjacent to tidal waters for access roads. Access roads must be the minimum
width necessary (see Note 2, below). Access roads must be constructed so that the length of the
road minimizes any adverse effects on waters of the United States and must be as near as possible
to pre-construction contours and elevations (e.g., at grade corduroy roads or geotextile/gravel 
roads). Access roads constructed above pre-construction contours and elevations in waters of the
United States must be properly bridged or culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the United States
even if there is no associated discharge of dredged or fill material (See 33 CFR part 322).
Overhead utility lines constructed over Section 10 waters and utility lines that are routed in or
under Section 10 waters without a discharge of dredged or fill material require a Section 10 
permit.

This NWP authorizes, to the extent that Department of the Army authorization is required,
temporary structures, fills, and work necessary for the remediation of inadvertent returns of 
drilling fluids to waters of the United States through sub-soil fissures or fractures that might 
occur during horizontal directional drilling activities conducted for the purpose of installing
or replacing utility lines. These remediation activities must be done as soon as practicable, to
restore the affected waterbody. District engineers may add special conditions to this NWP to
require a remediation plan for addressing inadvertent returns of drilling fluids to waters of the
United States during horizontal directional drilling activities conducted for the purpose of
installing or replacing utility lines.

This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to conduct the utility line activity. Appropriate measures must be 
taken to maintain normal downstream flows and minimize flooding to the maximum extent
practicable, when temporary structures, work, and discharges, including cofferdams, are necessary
for construction activities, access fills, or dewatering of construction sites. Temporary fills
must consist of materials, and be placed in a manner, that will not be eroded by expected high
flows. After construction, temporary fills must be removed in their entirety and the affected
areas returned to pre-construction elevations. The areas affected by temporary fills must be
revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if any of the following criteria are met: (1) The
activity involves mechanized land clearing in a forested wetland for the utility line right-of-
way; (2) a Section 10 permit is required; (3) the utility line in waters of the United States,
excluding overhead lines, exceeds 500 feet; (4) the utility line is placed within a
jurisdictional area (i.e., water of the United States), and it runs parallel to or along a stream
bed that is within that jurisdictional area; (5) discharges that result in the loss of greater
than 1/10-acre of waters of the United States; (6) permanent access roads are constructed above
grade in waters of the United States for a distance of more than 500 feet; or (7) permanent
access roads are constructed in waters of the United States with impervious materials. (See 
general condition 32.) (Authorities: Sections 10 and 404)

Note 1: Where the utility line is constructed or installed in navigable waters of the United
States (i.e., Section 10 waters) within the coastal United States, the Great Lakes, and United 
States territories, a copy of the NWP verification will be sent by the Corps to the National
Oceanic and Atmospheric Administration (NOAA), National Ocean Service (NOS), for charting the
utility line to protect navigation.

Note 2: For utility line activities crossing a single waterbody more than one time at
separate and distant locations, or multiple waterbodies at separate and distant locations, each
crossing is considered a single and complete project for purposes of NWP authorization. Utility 
line activities must comply with 33 CFR 330.6(d).

Note 3: Utility lines consisting of aerial electric power transmission lines crossing
navigable waters of the United States (which are defined at 33 CFR part 329) must comply with the
applicable minimum clearances specified in 33 CFR 322.5(i).

Note 4: Access roads used for both construction and maintenance may be authorized, provided
they meet the terms and conditions of this NWP. Access roads used solely for construction of the
utility line must be removed upon completion of the work, in accordance with the requirements for
temporary fills.

Note 5: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry
substances over navigable waters of the United States are considered to be bridges, not utility 
lines, and may require a permit from the U.S. Coast Guard pursuant to section 9 of the Rivers and
Harbors Act of 1899. However, any discharges of dredged or fill material into waters of the
United States associated with such pipelines will require a Section 404 permit (see NWP 15).

Note 6: This NWP authorizes utility line maintenance and repair activities that do not
qualify for the Clean Water Act Section 404(f) exemption for maintenance of currently serviceable
fills or fill structures. 
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Note 7: For overhead utility lines authorized by this NWP, a copy of the PCN and NWP
verification will be provided to the Department of Defense Siting Clearinghouse, which will
evaluate potential effects on military activities.

Note 8: For NWP 12 activities that require pre-construction notification, the PCN must
include any other NWP(s), regional general permit(s), or individual permit(s) used or intended to
be used to authorize any part of the proposed project or any related activity, including other 
separate and distant crossings that require Department of the Army authorization but do not
require pre-construction notification (see paragraph (b) of general condition 32). The district
engineer will evaluate the PCN in accordance with Section D, ‘‘District Engineer’s Decision.’’
The district engineer may require mitigation to ensure that the authorized activity results in no
more than minimal individual and cumulative adverse environmental effects (see general condition
23). 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 12. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 12 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS, 
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. Case-specific water quality certification from the Illinois EPA will be required for:
A. activities in the following waters:

i. Lake Calumet 
ii. Fox River (including the Fox Chain of Lakes)
iii. Lake Michigan
iv. Chicago Sanitary and Ship Canal
v. Calumet-Sag Channel
vi. Little Calumet River 
vii. Grand Calumet River 
viii. Calumet River 
ix. Pettibone Creek (in Lake County)
x. South Branch of the Chicago River (including the South Fork)
xi. North Branch of the Chicago River (including the East and West Forks and the

Skokie Lagoons)
xii. Chicago River (Main Stem)
xiii. Des Plaines River 
xiv. Kankakee 
xv. All Public and Food Processing Water Supplies with surface intake facilities. The

Illinois EPA’s Division of Public Water Supply at 217/782-1020 may be contacted
for information on these water supplies.

B. activities in the following waters if material is sidecast into waters of the State or 
wetlands: 

i. Saline River (in Hardin County)
ii. Richland Creek (in St. Clair and Monroe Counties)
iii. Rock River (in Winnebago County)
iv. Illinois River upstream of mile 229.6 (Illinois Route 178 bridge)
v. Illinois River between mile 140.0 and 182.0 
vi. DuPage River (including the East and West Branches)
vii. Salt Creek (Des Plaines River Watershed)
viii. Waukegan River (including the South Branch)

2. Section 401 water quality certification is hereby issued for all other waters, with the
following conditions:
A. The applicant for Nationwide Permit 12 shall not cause:

i. violation of applicable provisions of the Illinois Environmental Protection Act;
ii. water pollution defined and prohibited by the Illinois Environmental Protection

Act;
iii. violation of applicable water quality standards of the Illinois Pollution Control

Board,Title 35, Subtitle C: Water Pollution Rules and Regulation; or
iv. interference with water use practices near public recreation areas or water supply

intakes. 
B. The applicant for Nationwide Permit 12 shall provide adequate planning and supervision

during the project construction period for implementing construction methods, processes
and cleanup procedures necessary to prevent water pollution and control erosion. 

C. Material resulting from trench excavation within surface waters of the State may be
temporarily sidecast adjacent to the trench excavation provided that:
i. Sidecast material is not placed within a creek, stream, river or other flowing

water body such that material dispersion could occur;
ii. Side cast material is not placed within ponds or other water bodies other than

wetlands; and
iii. Sidecast material is not placed within a wetland for a period longer than twenty

(20) calendar days. Such sidecast material shall either be removed from the site 
(refer to Condition 2.F), or used as backfill (refer to Condition 2.D and 2.E).

D. Backfill used within trenches passing through surface water of the State, except wetland
areas, shall be clean course aggregate, gravel or other material which will not cause
siltation, pipe damage during placement, or chemical corrosion in place. Excavated
material may be used only if:
i. Particle size analysis is conducted and demonstrates the material to be at least

80% sand or larger size material, using a #230 U.S. sieve; or
ii. Excavation and backfilling are done under dry conditions.

E. Backfill used within trenches passing through wetland areas shall consist of clean
material which will not cause siltation, pipe damage during placement, or chemical
corrosion in place. Excavated material shall be used to the extent practicable, with the
upper six (6) to twelve (12) inches backfilled with the topsoil obtained during trench
excavation. 
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F. All material excavated which is not being used as backfill as stipulated in Condition 2.D
and 2.E shall be stored or disposed in self-contained areas with no discharge to waters of
the State. Material shall be disposed of appropriately under the regulations at 35 Il.
Adm. Code Subtitle G. 

G. All areas affected by construction shall be mulched and seeded as soon after construction
as possible. The applicant for Nationwide Permit 12 shall undertake necessary measures and
procedures to reduce erosion during construction. Interim measures to prevent erosion
during construction shall be taken and may include the installation of sedimentation
basins and temporary mulching. All construction within the waterway shall be conducted
during zero or low flow conditions. The applicant for Nationwide Permit 12 shall be
responsible for obtaining an NPDES Storm Water Permit required by the federal Clean Water
Act prior to initiating construction if the construction activity associated with the
project will result in the disturbance of 1 (one) or more acres, total land area. An NPDES
Storm Water Permit may be obtained by submitting a properly completed Notice of Intent
(NOI) form by certified mail to the Agency's Division of Water Pollution Control, Permit
Section. 

H. The applicant for Nationwide Permit 12 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

I. The use of directional drilling to install utility pipelines below surface waters of the
State is hereby certified provided that:
i. All pits and other construction necessary for the directional drilling process are

located outside of surface waters of the State;
ii. All drilling fluids shall be adequately contained such that they cannot cause a

discharge to surface waters of the State. Such fluids shall be treated as 
stipulated in Condition 2.F; and

iii. Erosion and sediment control is provided in accordance with Conditions 2.B, 2.G,
and 2.H. 

J. Temporary work pads, cofferdams, access roads and other temporary fills shall be
constructed of clean coarse aggregate or non-erodible non-earthen fill material that will
not cause siltation. Material excavated or dredged from the surface water or wetland shall
not be used to construct the temporary facility. Sandbags, pre-fabricated rigid materials,
sheet piling, inflatable bladders and fabric lined basins may be used for temporary
facilities. 

K. The applicant for Nationwide Permit 12 that uses temporary work pads, cofferdams, access
roads or other temporary fills in order to perform work in creeks, streams, or rivers for
construction activities shall maintain flow in the these waters during such construction
activity by utilizing dam and pumping, fluming, culverts or other such techniques.

L. Permanent access roads shall be constructed of clean coarse aggregate or non-erodible
nonearthen fill material that will not cause siltation. Material excavated or dredged from
the surface water or wetland shall not be used to construct the access road in waters of 
the state. The applicant for Nationwide Permit 12 that constructs access roads shall 
maintain flow in creeks, streams and rivers by installing culverts, bridges or other such
techniques. 

13. Bank Stabilization. Bank stabilization activities necessary for erosion control or
prevention, such as vegetative stabilization, bioengineering, sills, rip rap, revetment, gabion
baskets, stream barbs, and bulkheads, or combinations of bank stabilization techniques, provided
the activity meets all of the following criteria: 

(a) No material is placed in excess of the minimum needed for erosion protection;
(b) The activity is no more than 500 feet in length along the bank, unless the

district engineer waives this criterion by making a written determination
concluding that the discharge will result in no more than minimal adverse
environmental effects (an exception is for bulkheads—the district engineer
cannot issue a waiver for a bulkhead that is greater than 1,000 feet in length
along the bank);

(c) The activity will not exceed an average of one cubic yard per running foot, as
measured along the length of the treated bank, below the plane of the ordinary
high water mark or the high tide line, unless the district engineer waives
this criterion by making a written determination concluding that the discharge
will result in no more than minimal adverse environmental effects;

(d) The activity does not involve discharges of dredged or fill material into
special aquatic sites, unless the district engineer waives this criterion by
making a written determination concluding that the discharge will result in no
more than minimal adverse environmental effects;

(e) No material is of a type, or is placed in any location, or in any manner, that
will impair surface water flow into or out of any waters of the United States;

(f) No material is placed in a manner that will be eroded by normal or expected
high flows (properly anchored native trees and treetops may be used in low
energy areas);

(g) Native plants appropriate for current site conditions, including salinity,
must be used for bioengineering or vegetative bank stabilization;

(h) The activity is not a stream channelization activity; and
(i) The activity must be properly maintained, which may require repairing it after

severe storms or erosion events. This NWP authorizes those maintenance and 
repair activities if they require authorization. This NWP also authorizes 
temporary structures, fills, and work, including the use of temporary mats,
necessary to construct the bank stabilization activity. Appropriate measures
must be taken to maintain normal downstream flows and minimize flooding to the
maximum extent practicable, when temporary structures, work, and discharges,
including cofferdams, are necessary for construction activities, access fills,
or dewatering of construction sites. Temporary fills must consist of
materials, and be placed in a manner, that will not be eroded by expected high
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flows. After construction, temporary fills must be removed in their entirety
and the affected areas returned to Pre-construction elevations. The areas 
affected by temporary fills must be revegetated, as appropriate. 

Invasive plant species shall not be used for bioengineering or vegetative bank stabilization.
Notification: The permittee must submit a pre-construction notification to the district

engineer prior to commencing the activity if the bank stabilization activity: (1) Involves
discharges into special aquatic sites; or (2) is in excess of 500 feet in length; or (3) will 
involve the discharge of greater than an average of one cubic yard per running foot as measured 
along the length of the treated bank, below the plane of the ordinary high water mark or the high
tide line. (See general condition 32.) (Authorities: Sections 10 and 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 13. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 13 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The bank stabilization activities shall not exceed 1000 linear feet. 
2. Asphalt, bituminous material and concrete with protruding material such as reinforcing bars

or mesh shall not be: 
A. used for backfill;
B. placed on shorelines/streambanks; or
C. placed in waters of the State.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, as determined by the Illinois EPA.

4. Any backfilling must be done with clean material and placed in a manner to prevent violation
of applicable water quality standards.

5. The applicant shall consider installing bioengineering practices in lieu of structural
practices of bank stabilization to minimize impacts to the lake, pond, river or stream and
enhance aquatic habitat. The applicant shall document the selection process for the bank
stabilization technique(s) and the basis for the selection of the bank stabilization
practices. Bioengineering techniques may include, but are not limited to:
A. adequately sized riprap or A-Jack structures keyed into the toe of the slope with native

plantings on the banks above;
B. vegetated geogrids;
C. coconut fiber (coir) logs;
D. live, woody vegetative cuttings, fascines or stumps;
E. brush layering; and
F. soil lifts. 

14. Linear Transportation Projects. Activities required for crossings of waters of the United
States associated with the construction, expansion, modification, or improvement of linear
transportation projects (e.g., roads, highways, railways, trails, airport runways, and taxiways)
in waters of the United States. For linear transportation projects in non-tidal waters, the 
discharge cannot cause the loss of greater than 1/2-acre of waters of the United States. For
linear transportation projects in tidal waters, the discharge cannot cause the loss of greater
than 1/ 3-acre of waters of the United States. Any stream channel modification, including bank 
stabilization, is limited to the minimum necessary to construct or protect the linear
transportation project; such modifications must be in the immediate vicinity of the project.

This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to construct the linear transportation project. Appropriate measures
must be taken to maintain normal downstream flows and minimize flooding to the maximum extent
practicable, when temporary structures, work, and discharges, including cofferdams, are necessary
for construction activities, access fills, or dewatering of construction sites. Temporary fills
must consist of materials, and be placed in a manner, that will not be eroded by expected high 
flows. Temporary fills must be removed in their entirety and the affected areas returned to Pre-
construction elevations. The areas affected by temporary fills must be revegetated, as
appropriate.

This NWP cannot be used to authorize non-linear features commonly associated with
transportation projects, such as vehicle maintenance or storage buildings, parking lots, train
stations, or aircraft hangars.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) The loss of waters of the United States exceeds
1/10-acre; or (2) there is a discharge in a special aquatic site, including wetlands. (See
general condition 32.) (Authorities: Sections 10 and 404)

Note 1: For linear transportation projects crossing a single waterbody more than one time at
separate and distant locations, or multiple waterbodies at separate and distant locations, each
crossing is considered a single and complete project for purposes of NWP authorization. Linear 
transportation projects must comply with 33 CFR 330.6(d).

Note 2: Some discharges for the construction of farm roads or forest roads, or temporary
roads for moving mining equipment, may qualify for an exemption under Section 404(f) of the Clean
Water Act (see 33 CFR 323.4).

Note 3: For NWP 14 activities that require pre-construction notification, the PCN must
include any other NWP(s), regional general permit(s), or individual permit(s) used or intended to
be used to authorize any part of the proposed project or any related activity, including other
separate and distant crossings that require Department of the Army authorization but do not
require pre-construction notification (see paragraph (b) of general condition 32). The district 
engineer will evaluate the PCN in accordance with Section D, ‘‘District Engineer’s Decision.’’
The district engineer may require mitigation to ensure that the authorized activity results in no
more than minimal individual and cumulative adverse environmental effects (see general condition 
23). 
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NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 14. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 14 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The affected area of the stream channel shall not exceed 300 linear feet, as measured along
the stream corridor. 

2. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, as determined by the Illinois EPA.

3. Any backfilling must be done with clean material and placed in a manner to prevent violation
of applicable water quality standards.

4. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
5. All areas affected by construction shall be mulched and seeded as soon after construction as

possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

6. The applicant for Nationwide Permit 14 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

7. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed
of clean coarse aggregate or non-erodible non-earthen fill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.

8. The applicant for Nationwide Permit 14 that uses temporary work pads, cofferdams, access
roads and other temporary fills in order to perform work in creeks, streams, or rivers shall
maintain flow in these waters by utilizing dam and pumping, fluming, culverts or other such
techniques. 

15. U.S. Coast Guard Approved Bridges. Discharges of dredged or fill material incidental to
the construction of a bridge across navigable waters of the United States, including cofferdams,
abutments, foundation seals, piers, and temporary construction and access fills, provided the
construction of the bridge structure has been authorized by the U.S. Coast Guard under Section 9
of the Rivers and Harbors Act of 1899 or other applicable laws. Causeways and approach fills are
not included in this NWP and will require a separate Section 404 permit. (Authority: Section 404 
of the Clean Water Act (Section 404)) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 15. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 15 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act; 
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or 
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant shall implement erosion control measures consistent with the “Illinois Urban

Manual” (IEPA/USDA, NRCS; 2011).
3. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the 
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section. 

16. Return Water From Upland Contained Disposal Areas. Return water from an upland contained
dredged material disposal area. The return water from a contained disposal area is
administratively defined as a discharge of dredged material by 33 CFR 323.2(d), even though the 
disposal itself occurs in an area that has no waters of the United States and does not require a 

10 



section 404 permit. This NWP satisfies the technical requirement for a section 404 permit for the
return water where the quality of the return water is controlled by the state through the section
401 certification procedures. The dredging activity may require a section 404 permit (33 CFR
323.2(d)), and will require a Section 10 permit if located in navigable waters of the United
States. (Authority: Section 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 16. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 16 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. Applicants shall obtain a Subtitle C State Construction and Operating Permit for construction
and operation of any dredge material disposal facility or upland contained disposal facility.

2. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act; 
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
3. The applicant for Nationwide Permit 16 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
4. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards. 

17. Hydropower Projects. Discharges of dredged or fill material associated with hydropower
projects having: (a) Less than 5000 kW of total generating capacity at existing reservoirs, where 
the project, including the fill, is licensed by the Federal Energy Regulatory Commission (FERC)
under the Federal Power Act of 1920, as amended; or (b) a licensing exemption granted by the FERC
pursuant to section 408 of the Energy Security Act of 1980 (16 U.S.C. 2705 and 2708) and section
30 of the Federal Power Act, as amended.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authority: Section 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 17. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 17 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act; 
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control

Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant for Nationwide Permit 17 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
3. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State
unless a permit has been issued by this Agency. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water quality standards.

4. An individual Section 401 water quality certification will be required for any project that
is not previously approved by a Section 401 water quality certification issued by the
Illinois EPA for a Federal Energy Regulatory Commission license or permit. 

18. Minor Discharges. Minor discharges of dredged or fill material into all waters of the
United States, provided the activity meets all of the following criteria:

(a) The quantity of discharged material and the volume of area excavated do not exceed 
25 cubic yards below the plane of the ordinary high water mark or the high tide
line;

(b) The discharge will not cause the loss of more than 1  10-acre of waters of the 
United States; and

(c) The discharge is not placed for the purpose of a stream diversion. 

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) The discharge or the volume of area excavated
exceeds 10 cubic yards below the plane of the ordinary high water mark or the high tide line, or
(2) the discharge is in a special aquatic site, including wetlands. (See general condition 32.)
(Authorities: Sections 10 and 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 18. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 18 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act; 
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B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control

Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards. 

3. The applicant for Nationwide Permit 18 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016). 

19. Minor Dredging. Dredging of no more than 25 cubic yards below the plane of the ordinary
high water mark or the mean high water mark from navigable waters of the United States (i.e.,
Section 10 waters). This NWP does not authorize the dredging or degradation through siltation of
coral reefs, sites that support submerged aquatic vegetation (including sites where submerged 
aquatic vegetation is documented to exist but may not be present in a given year), anadromous
fish spawning areas, or wetlands, or the connection of canals or other artificial waterways to
navigable waters of the United States (see 33 CFR 322.5(g)). All dredged material must be
deposited and retained in an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate authorization.
(Authorities: Sections 10 and 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 19. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 19 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control

Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant for Nationwide Permit 19 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
3. Any spoil material excavated, dredged or otherwise produced must not be returned to the 

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4. Dredging shall be done by mechanical means and material shall not be discharged to Waters of
the State. 

20. Response Operations for Oil and Hazardous Substances. Activities conducted in response to
a discharge or release of oil or hazardous substances that are subject to the National Oil and
Hazardous Substances Pollution Contingency Plan (40 CFR part 300) including containment, cleanup, 
and mitigation efforts, provided that the activities are done under either: (1) The Spill Control
and Countermeasure Plan required by 40 CFR 112.3; (2) the direction or oversight of the federal
on- scene coordinator designated by 40 CFR part 300; or (3) any approved existing state, regional
or local contingency plan provided that the Regional Response Team (if one exists in the area)
concurs with the proposed response efforts. This NWP also authorizes activities required for the
cleanup of oil releases in waters of the United States from electrical equipment that are
governed by EPA’s polychlorinated biphenyl spill response regulations at 40 CFR part 761. This
NWP also authorizes the use of temporary structures and fills in waters of the U.S. for spill 
response training exercises. (Authorities: Sections 10 and 404) 

*** 21. Surface Coal Mining Activities. Discharges of dredged or fill material into waters of the
United States associated with surface coal mining and reclamation operations, provided the 
following criteria are met:

(a) The activities are already authorized, or are currently being processed by
states with approved programs under Title V of the Surface Mining Control and
Reclamation Act of 1977 or as part of an integrated permit processing
procedure by the Department of the Interior, Office of Surface Mining
Reclamation and Enforcement;

(b) The discharge must not cause the loss of greater than 1  2-acre of non-tidal 
waters of the United States. The discharge must not cause the loss of more
than 300 linear feet of stream bed, unless for intermittent and ephemeral
stream beds the district engineer waives the 300 linear foot limit by making a
written determination concluding that the discharge will result in no more
than minimal individual and cumulative adverse environmental effects. The loss 
of stream bed plus any other losses of jurisdictional wetlands and waters
caused by the NWP activity cannot exceed 1  2-acre. This NWP does not authorize 
discharges into tidal waters or non-tidal wetlands adjacent to tidal waters;
and 

(c) The discharge is not associated with the construction of valley fills. A
‘‘valley fill’’ is a fill structure that is typically constructed within
valleys associated with steep, mountainous terrain, associated with surface
coal mining activities. 
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Notification: The permittee must submit a pre-construction notification to the district
engineer and receive written authorization prior to commencing the activity. (See general
condition 32.)(Authorities: Sections 10 and 404) 

22. Removal of Vessels. Temporary structures or minor discharges of dredged or fill material
required for the removal of wrecked, abandoned, or disabled vessels, or the removal of man-made 
obstructions to navigation. This NWP does not authorize maintenance dredging, shoal removal, or 
riverbank snagging.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) The vessel is listed or eligible for listing in
the National Register of Historic Places; or (2) the activity is conducted in a special aquatic
site, including coral reefs and wetlands. (See General Condition 32.) If condition 1 above is
triggered, the permittee cannot commence the activity until informed by the district engineer 
that compliance with the ‘‘Historic Properties’’ general condition is completed.
(Authorities: Sections 10 and 404)

Note 1: If a removed vessel is disposed of in waters of the United States, a permit from the
U.S. EPA may be required (see 40 CFR 229.3). If a Department of the Army permit is required for
vessel disposal in waters of the United States, separate authorization will be required.

Note 2: Compliance with general condition 18, Endangered Species, and general condition 20,
Historic Properties, is required for all NWPs. The concern with historic properties is emphasized
in the notification requirements for this NWP because of the possibility that shipwrecks may be
historic properties. 

*** 23. Approved Categorical Exclusions. Activities undertaken, assisted, authorized, regulated,
funded, or financed, in whole or in part, by another Federal agency or department where:

(a) That agency or department has determined, pursuant to the Council on
Environmental Quality’s implementing regulations for the National
Environmental Policy Act (40 CFR part 1500 et seq.), that the activity is
categorically excluded from the requirement to prepare an environmental impact
statement or environmental assessment analysis, because it is included within
a category of actions which neither individually nor cumulatively have a
significant effect on the human environment; and

(b) The Office of the Chief of Engineers (Attn: CECW–CO) has concurred with that
agency’s or department’s determination that the activity is categorically
excluded and approved the activity for authorization under NWP 23.

The Office of the Chief of Engineers may require additional conditions,including pre-
construction notification, for authorization of an agency’s categorical exclusions under this 
NWP. 

Notification: Certain categorical exclusions approved for authorization under this NWP
require the permittee to submit a pre-construction notification to the district engineer prior to
commencing the activity (see general condition 32). The activities that require pre-construction 
notification are listed in the appropriate Regulatory Guidance Letters. (Authorities: Sections 10 
and 404)

Note: The agency or department may submit an application for an activity believed to be
categorically excluded to the Office of the Chief of Engineers (Attn: CECW–CO). Prior to approval 
for authorization under this NWP of any agency’s activity, the Office of the Chief of Engineers
will solicit public comment. As of the date of issuance of this NWP, agencies with approved 
categorical exclusions are: the Bureau of Reclamation, Federal Highway Administration, and U.S.
Coast Guard. Activities approved for authorization under this NWP as of the date of this notice
are found in Corps Regulatory Guidance Letter 05–07, which is available at:
http://www.usace.army.mil/Portals/2/docs/ civilworks/RGLS/rgl05-07.pdf. Any future approved
categorical exclusions will be announced in Regulatory Guidance Letters and posted on this same
Web site. 

24. Indian Tribe or State Administered Section 404 Programs. Any activity permitted by a
state or Indian Tribe administering its own section 404 permit program pursuant to 33 U.S.C. 
1344(g)–(l) is permitted pursuant to Section 10 of the Rivers and Harbors Act of 1899.
(Authority: Section 10)

Note 1: As of the date of the promulgation of this NWP, only New Jersey and Michigan
administer their own section 404 permit programs.

Note 2: Those activities that do not involve an Indian Tribe or State section 404 permit are
not included in this NWP, but certain structures will be exempted by Section 154 of Public Law
94–587, 90 Stat. 2917 (33 U.S.C. 591) (see 33 CFR 322.4(b)). 

25. Structural Discharges. Discharges of material such as concrete, sand, rock, etc., into
tightly sealed forms or cells where the material will be used as a structural member for standard
pile supported structures, such as bridges, transmission line footings, and walkways, or for 
general navigation, such as mooring cells, including the excavation of bottom material from
within the form prior to the discharge of concrete, sand, rock, etc. This NWP does not authorize
filled structural members that would support buildings, building pads, homes, house pads, parking
areas, storage areas and other such structures. The structure itself may require a separate
Section 10 permit if located in navigable waters of the United States. (Authority: Section 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 25. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 25 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS, 
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act; 
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C. violation of applicable water quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes. 

2. The applicant for Nationwide Permit 25 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and 
placed in a manner to prevent violation of applicable water quality standards. 

26. [Reserved] 

27. Aquatic Habitat Restoration, Establishment, and Enhancement Activities. Activities in 
waters of the United States associated with the restoration, enhancement, and establishment of
tidal and non-tidal wetlands and riparian areas, the restoration and enhancement of non-tidal 
streams and other non-tidal open waters, and the rehabilitation or enhancement of tidal streams,
tidal wetlands, and tidal open waters, provided those activities result in net increases in
aquatic resource functions and services.

To be authorized by this NWP, the aquatic habitat restoration, enhancement, or establishment
activity must be planned, designed, and implemented so that it results in aquatic habitat that
resembles an ecological reference. An ecological reference may be based on the characteristics of
an intact aquatic habitat or riparian area of the same type that exists in the region. An
ecological reference may be based on a conceptual model developed from regional ecological
knowledge of the target aquatic habitat type or riparian area.

To the extent that a Corps permit is required, activities authorized by this NWP include, but
are not limited to: The removal of accumulated sediments; the installation, removal, and
maintenance of small water control structures, dikes, and berms, as well as discharges of dredged
or fill material to restore appropriate stream channel configurations after small water control 
structures, dikes, and berms, are removed; the installation of current deflectors; the
enhancement, rehabilitation, or re-establishment of riffle and pool stream structure; the
placement of in-stream habitat structures; modifications of the stream bed and/or banks to
enhance, rehabilitate, or re-establish stream meanders; the removal of stream barriers, such as
undersized culverts, fords, and grade control structures; the backfilling of artificial channels;
the removal of existing drainage structures, such as drain tiles, and the filling, blocking, or
reshaping of drainage ditches to restore wetland hydrology; the installation of structures or
fills necessary to restore or enhance wetland or stream hydrology; the construction of small 
nesting islands; the construction of open water areas; the construction of oyster habitat over
unvegetated bottom in tidal waters; shellfish seeding; activities needed to reestablish
vegetation, including plowing or discing for seed bed preparation and the planting of appropriate 
wetland species; re-establishment of submerged aquatic vegetation in areas where those plant
communities previously existed; re-establishment of tidal wetlands in tidal waters where those
wetlands previously existed; mechanized land clearing to remove non-native invasive, exotic, or
nuisance vegetation; and other related activities. Only native plant species should be planted at
the site. 

This NWP authorizes the relocation of non-tidal waters, including non-tidal wetlands and
streams, on the project site provided there are net increases in aquatic resource functions and
services. 

Except for the relocation of non-tidal waters on the project site, this NWP does not
authorize the conversion of a stream or natural wetlands to another aquatic habitat type (e.g., 
the conversion of a stream to wetland or vice versa) or uplands. Changes in wetland plant
communities that occur when wetland hydrology is more fully restored during wetland
rehabilitation activities are not considered a conversion to another aquatic habitat type. This
NWP does not authorize stream channelization. This NWP does not authorize the relocation of tidal 
waters or the conversion of tidal waters, including tidal wetlands, to other aquatic uses, such
as the conversion of tidal wetlands into open water impoundments.

Compensatory mitigation is not required for activities authorized by this NWP since these
activities must result in net increases in aquatic resource functions and services.

Reversion. For enhancement, restoration, and establishment activities conducted: (1)In 
accordance with the terms and conditions of a binding stream or wetland enhancement or
restoration agreement, or a wetland establishment agreement, between the landowner and the U.S.
Fish and Wildlife Service (FWS), the Natural Resources Conservation Service (NRCS), the Farm
Service Agency (FSA), the National Marine Fisheries Service (NMFS), the National Ocean Service
(NOS), U.S. Forest Service (USFS), or their designated state cooperating agencies; (2)as 
voluntary wetland restoration, enhancement, and establishment actions documented by the NRCS or
USDA Technical Service Provider pursuant to NRCS Field Office Technical Guide standards; or (3)on 
reclaimed surface coal mine lands, in accordance with a Surface Mining Control and Reclamation
Act permit issued by the Office of Surface Mining Reclamation and Enforcement (OSMRE) or the
applicable state agency, this NWP also authorizes any future discharge of dredged or fill
material associated with the reversion of the area to its documented prior condition and use
(i.e., prior to the restoration, enhancement, or establishment activities). The reversion must
occur within five years after expiration of a limited term wetland restoration or establishment 
agreement or permit, and is authorized in these circumstances even if the discharge occurs after
this NWP expires. The five-year reversion limit does not apply to agreements without time limits
reached between the landowner and the FWS, NRCS, FSA, NMFS, NOS, USFS, or an appropriate state 
cooperating agency. This NWP also authorizes discharges of dredged or fill material in waters of
the United States for the reversion of wetlands that were restored, enhanced, or established on
prior-converted cropland or on uplands, in accordance with a binding agreement between the
landowner and NRCS, FSA, FWS, or their designated state cooperating agencies (even though the
restoration, enhancement, or establishment activity did not require a section 404 permit). The
prior condition will be documented in the original agreement or permit, and the determination of 
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return to prior conditions will be made by the Federal agency or appropriate state agency
executing the agreement or permit. Before conducting any reversion activity the permittee or the
appropriate Federal or state agency must notify the district engineer and include the
documentation of the prior condition. Once an area has reverted to its prior physical condition,
it will be subject to whatever the Corps Regulatory requirements are applicable to that type of
land at the time. The requirement that the activity results in a net increase in aquatic resource 
functions and services does not apply to reversion activities meeting the above conditions.
Except for the activities described above, this NWP does not authorize any future discharge of
dredged or fill material associated with the reversion of the area to its prior condition. In
such cases a separate permit would be required for any reversion.

Reporting. For those activities that do not require pre-construction notification, the 
permittee must submit to the district engineer a copy of: (1) The binding stream enhancement or
restoration agreement or wetland enhancement, restoration, or establishment agreement, or a 
project description, including project plans and location map; (2) the NRCS or USDA Technical
Service Provider documentation for the voluntary stream enhancement or restoration action or
wetland restoration, enhancement, or establishment action; or (3) the SMCRA permit issued by 
OSMRE or the applicable state agency. The report must also include information on baseline
ecological conditions on the project site, such as a delineation of wetlands, streams, and/or
other aquatic habitats. These documents must be submitted to the district engineer at least 30
days prior to commencing activities in waters of the United States authorized by this NWP.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing any activity (see General Condition 32), except for the following
activities: 

(1) Activities conducted on non-federal public lands and private lands, in accordance with
the terms and conditions of a binding stream enhancement or restoration agreement or
wetland enhancement, restoration, or establishment agreement between the landowner and
the FWS, NRCS, FSA, NMFS, NOS, USFS or their designated state cooperating agencies;

(2) Voluntary stream or wetlandrestoration or enhancement action, or wetland establishment
action, documented by the NRCS or USDA Technical Service Provider pursuant to NRCS Field
Office Technical Guide standards; or

(3) The reclamation of surface coal mine lands, in accordance with an SMCRA permit issued by
the OSMRE or the applicable state agency.

However, the permittee must submit a copy of the appropriate documentation to the district
engineer to fulfill the reporting requirement. (Authorities: Sections 10 and 404)

Note: This NWP can be used to authorize compensatory mitigation projects, including 
mitigation banks and in-lieu fee projects. However, this NWP does not authorize the reversion of
an area used for a compensatory mitigation project to its prior condition, since compensatory
mitigation is generally intended to be permanent. 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 27. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 27 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THIS NATIONWIDE SPECIFIC CONDITION, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. All activities conducted under NWP 27 shall be in accordance with the provisions of 35 Ill.
Adm. Code 405.108. Work in reclaimed surface coal mine areas are required to obtain prior
authorization from the Illinois EPA for any activities that result in the use of acid-
producing mine refuse.

2. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act; 
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or 
D. interference with water use practices near public recreation areas or water supply

intakes. 
3. All areas affected by construction shall be mulched and seeded as soon after construction as

possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section 

28. Modifications of Existing Marinas. Reconfiguration of existing docking facilities within
an authorized marina area. No dredging, additional slips, dock spaces, or expansion of any kind
within waters of the United States is authorized by this NWP. (Authority: Section 10) 

29. Residential Developments. Discharges of dredged or fill material into non-tidal waters of
the United States for the construction or expansion of a single residence, a multiple unit
residential development, or a residential subdivision. This NWP authorizes the construction of 
building foundations and building pads and attendant features that are necessary for the use of
the residence or residential development. Attendant features may include but are not limited to
roads, parking lots, garages, yards, utility lines, storm water management facilities, septic
fields, and recreation facilities such as playgrounds, playing fields, and golf courses (provided
the golf course is an integral part of the residential development).

The discharge must not cause the loss of greater than 1  2-acre of non-tidal waters of the 
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that the discharge will result in no more 
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than minimal adverse environmental effects. This NWP does not authorize discharges into non-tidal 
wetlands adjacent to tidal waters. The loss of stream bed plus any other losses of jurisdictional 
wetlands and waters caused by the NWP activity cannot exceed 1  2-acre. 

Subdivisions: For residential subdivisions, the aggregate total loss of waters of United
States authorized by this NWP cannot exceed 1  2-acre. This includes any loss of waters of the
United States associated with development of individual subdivision lots.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See General Condition 32.) (Authorities: Sections 10
and 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 29. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 29 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS, 
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant for Nationwide Permit 29 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
3. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All 
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant is advised that the following permit(s) must be obtained from the Illinois EPA:
The applicant must obtain permits to construct sanitary sewers, water mains, and related
facilities prior to construction.

6. An individual Section 401 water quality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 29. 

30. Moist Soil Management for Wildlife. Discharges of dredged or fill material into non-tidal
waters of the United States and maintenance activities that are associated with moist soil 
management for wildlife for the purpose of continuing ongoing, site- specific, wildlife
management activities where soil manipulation is used to manage habitat and feeding areas for
wildlife. Such activities include, but are not limited to, plowing or discing to impede
succession, preparing seed beds, or establishing fire breaks. Sufficient riparian areas must be
maintained adjacent to all open water bodies, including streams, to preclude water quality
degradation due to erosion and sedimentation. This NWP does not authorize the construction of new
dikes, roads, water control structures, or similar features associated with the management areas.
The activity must not result in a net loss of aquatic resource functions and services. This NWP 
does not authorize the conversion of wetlands to uplands, impoundments, or other open water
bodies. (Authority: Section 404)

Note: The repair, maintenance, or replacement of existing water control structures or the
repair or maintenance of dikes may be authorized by NWP 3. Some such activities may qualify for
an exemption under section 404(f) of the Clean Water Act (see 33 CFR 323.4). 

*** 31. Maintenance of Existing Flood Control Facilities. Discharges of dredged or fill material
resulting from activities associated with the maintenance of existing flood control facilities,
including debris basins, retention/ detention basins, levees, and channels that: (i) Were
previously authorized by the Corps by individual permit, general permit, or 33 CFR 330.3, or did 
not require a permit at the time they were constructed, or (ii) were constructed by the Corps and
transferred to a non-federal sponsor for operation and maintenance. Activities authorized by this
NWP are limited to those resulting from maintenance activities that are conducted within the
‘‘maintenance baseline,’’ as described in the definition below. Discharges of dredged or fill
materials associated with maintenance activities in flood control facilities in any watercourse
that have previously been determined to be within the maintenance baseline are authorized under
this NWP. To the extent that a Corps permit is required, this NWP authorizes the removal of
vegetation from levees associated with the flood control project. This NWP does not authorize the 
removal of sediment and associated vegetation from natural water courses except when these
activities have been included in the maintenance baseline. All dredged and excavated material
must be deposited and retained in an area that has no waters of the United States unless
otherwise specifically approved by the district engineer under separate authorization. Proper
sediment controls must be used. 

Maintenance Baseline: The maintenance baseline is a description of the physical 
characteristics (e.g., depth, width, length, location, configuration, or design flood capacity,
etc.) of a flood control project within which maintenance activities are normally authorized by
NWP 31, subject to any case-specific conditions required by the district engineer. The district 
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engineer will approve the maintenance baseline based on the approved or constructed capacity of
the flood control facility, whichever is smaller, including any areas where there are no
constructed channels but which are part of the facility. The prospective permittee will provide
documentation of the physical characteristics of the flood control facility (which will normally
consist of as-built or approved drawings) and documentation of the approved and constructed
design capacities of the flood control facility. If no evidence of the constructed capacity
exists, the approved capacity will be used. The documentation will also include best management
practices to ensure that the adverse environmental impacts caused by the maintenance activities 
are no more than minimal, especially in maintenance areas where there are no constructed
channels. (The Corps may request maintenance records in areas where there has not been recent
maintenance.) Revocation or modification of the final determination of the maintenance baseline 
can only be done in accordance with 33 CFR 330.5. Except in emergencies as described below, this
NWP cannot be used until the district engineer approves the maintenance baseline and determines
the need for mitigation and any regional or activity-specific conditions. Once determined, the
maintenance baseline will remain valid for any subsequent reissuance of this NWP. This NWP does
not authorize maintenance of a flood control facility that has been abandoned. A flood control 
facility will be considered abandoned if it has operated at a significantly reduced capacity
without needed maintenance being accomplished in a timely manner. A flood control facility will
not be considered abandoned if the prospective permittee is in the process of obtaining other
authorizations or approvals required for maintenance activities and is experiencing delays in
obtaining those authorizations or approvals.

Mitigation: The district engineer will determine any required mitigation one-time only for 
impacts associated with maintenance work at the same time that the maintenance baseline is
approved. Such one-time mitigation will be required when necessary to ensure that adverse
environmental effects are no more than minimal, both individually and cumulatively. Such 
mitigation will only be required once for any specific reach of a flood control project.
However, if one-time mitigation is required for impacts associated with maintenance activities,
the district engineer will not delay needed maintenance, provided the district engineer and the
permittee establish a schedule for identification, approval, development, construction and
completion of any such required mitigation. Once the one-time mitigation described above has been 
completed, or a determination made that mitigation is not required, no further mitigation will be
required for maintenance activities within the maintenance baseline (see Note, below). In
determining appropriate mitigation, the district engineer will give special consideration to 
natural water courses that have been included in the maintenance baseline and require mitigation
and/or best management practices as appropriate.

Emergency Situations: In emergency situations, this NWP may be used to authorize maintenance
activities in flood control facilities for which no maintenance baseline has been approved.
Emergency situations are those which would result in an unacceptable hazard to life, a
significant loss of property, or an immediate, unforeseen, and significant economic hardship if 
action is not taken before a maintenance baseline can be approved. In such situations, the
determination of mitigation requirements, if any, may be deferred until the emergency has been
resolved. Once the emergency has ended, a maintenance baseline must be established expeditiously, 
and mitigation, including mitigation for maintenance conducted during the emergency, must be
required as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer before any maintenance work is conducted (see general condition 32). The Pre-
construction notification may be for activity-specific maintenance or for maintenance of the
entire flood control facility by submitting a five-year (or less) maintenance plan. The Pre-
construction notification must include a description of the maintenance baseline and the disposal
site for dredged or excavated material. (Authorities: Sections 10 and 404)

Note: If the maintenance baseline was approved by the district engineer under a prior version 
of NWP 31, and the district engineer imposed the one-time compensatory mitigation requirement on
maintenance for a specific reach of a flood control project authorized by that prior version of
NWP 31, during the period this version of NWP 31 is in effect (March 19, 2017, to March 18, 2022)
the district engineer will not require additional compensatory mitigation for maintenance
activities authorized by this NWP in that specific reach of the flood control project. 

32. Completed Enforcement Actions. Any structure, work, or discharge of dredged or fill
material remaining in place or undertaken for mitigation, restoration, or environmental benefit
in compliance with either:

i The terms of a final written Corps non-judicial settlement agreement resolving a
violation of Section 404 of the Clean Water Act and/or Section 10 of the Rivers and 
Harbors Act of 1899; or the terms of an EPA 309(a) order on consent resolving a violation
of section 404 of the Clean Water Act, provided that:
(a) The activities authorized by this NWP cannot adversely affect more than 5 acres of

non-tidal waters or 1 acre of tidal waters;
(b) The settlement agreement provides for environmental benefits, to an equal or

greater degree, than the environmental detriments caused by the unauthorized
activity that is authorized by this NWP; and

(c) The district engineer issues a verification letter authorizing the activity
subject to the terms and conditions of this NWP and the settlement agreement,
including a specified completion date; or

ii The terms of a final Federal court decision, consent decree, or settlement
agreement resulting from an enforcement action brought by the United States under
section 404 of the Clean Water Act and/or Section 10 of the Rivers and Harbors Act 
of 1899; or

iii The terms of a final court decision, consent decree, settlement agreement, or non-
judicial settlement agreement resulting from a natural resource damage claim
brought by a trustee or trustees for natural resources (as defined by the National 
Contingency Plan at 40 CFR subpart G) under Section 311 of the Clean Water Act,
Section 107 of the Comprehensive Environmental Response, Compensation and 
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Liability Act, Section 312 of the National Marine Sanctuaries Act, Section 1002 of 
the Oil Pollution Act of 1990, or the Park System Resource Protection Act at 16
U.S.C. 19jj, to the extent that a Corps permit is required.

Compliance is a condition of the NWP itself; non-compliance of the terms and conditions of an
NWP 32 authorization may result in an additional enforcement action (e.g., a Class I civil
administrative penalty). Any authorization under this NWP is automatically revoked if the
permittee does not comply with the terms of this NWP or the terms of the court decision, consent
decree, or judicial/non-judicial settlement agreement. This NWP does not apply to any activities
occurring after the date of the decision, decree, or agreement that are not for the purpose of
mitigation, restoration, or environmental benefit. Before reaching any settlement agreement, the 
Corps will ensure compliance with the provisions of 33 CFR part 326 and 33 CFR 330.6(d)(2)and
(e). (Authorities: Sections 10 and 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE 
PERMIT 32. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 32 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant shall provide adequate planning and supervision during the project construction

period for implementing construction methods, processes and cleanup procedures necessary to
prevent water pollution and control erosion.

3. Except as allowed under condition 9, any spoil material excavated, dredged or otherwise
produced must not be returned to the waterway but must be deposited in a self-contained area
in compliance with all state statutes, regulations and permit requirements with no discharge
to waters of the State unless a permit has been issued by the Illinois EPA. Any backfilling
must be done with clean material and placed in a manner to prevent violation of applicable
water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant for Nationwide Permit 32 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

6. The applicant is advised that the following permit(s) must be obtained from the Illinois EPA: 
The applicant must obtain permits to construct sanitary sewers, water mains, and related
facilities prior to construction.

7. Backfill used in the stream-crossing trench shall be predominantly sand or larger size
material, with <20% passing a #230 U.S. sieve.

8. Any channel relocation shall be constructed under dry conditions and stabilized to prevent
erosion prior to the diversion of flow.

9. Backfill used within trenches passing through surface water of the State, except wetland
areas, shall be clean course aggregate, gravel or other material which will not cause
siltation, pipe damage during placement, or chemical corrosion in place. Excavated material
may be used only if:
A. Particle size analysis is conducted and demonstrates the material to be at least 80%

sand or larger size material, using a #230 U.S. sieve; or
B. Excavation and backfilling are done under dry conditions.

10. Backfill used within trenches passing through wetland areas shall consist of clean material
which will not cause siltation, pipe damage during placement, or chemical corrosion in place.
Excavated material shall be used to the extent practicable, with the upper six (6) to twelve
(12) inches backfilled with the topsoil obtained during trench excavation.

11. Any applicant proposing activities in a mined area or previously mined area shall provide to
the IEPA a written determination regarding whether the sediment and materials that will be
used are considered “acid-producing material” as defined in 35 Il. Adm. Code, Subtitle D. If
considered “acid-producing material,” the applicant shall obtain a permit to construct
pursuant to 35 Il. Adm. Code 404.101.

12. Asphalt, bituminous material and concrete with protruding material such as reinforcing bar or
mesh shall not be 1) used for backfill, 2) placed on shorelines/stream banks, or 3) placed in
waters of the State. 

33. Temporary Construction, Access, and Dewatering. Temporary structures, work, and
discharges, including cofferdams, necessary for construction activities or access fills or
dewatering of construction sites, provided that the associated primary activity is authorized by
the Corps of Engineers or the U.S. Coast Guard. This NWP also authorizes temporary structures, 
work, and discharges, including cofferdams, necessary for construction activities not otherwise 
subject to the Corps or U.S. Coast Guard permit requirements. Appropriate measures must be taken
to maintain near normal downstream flows and to minimize flooding. Fill must consist of
materials, and be placed in a manner, that will not be eroded by expected high flows. The use of 
dredged material may be allowed if the district engineer determines that it will not cause more
than minimal adverse environmental effects. Following completion of construction, temporary fill
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must be entirely removed to an area that has no waters of the United States, dredged material
must be returned to its original location, and the affected areas must be restored to pre-
construction elevations. The affected areas must also be revegetated, as appropriate. This permit
does not authorize the use of cofferdams to dewater wetlands or other aquatic areas to change
their use. Structures left in place after construction is completed require a separate Section 10 
permit if located in navigable waters of the United States. (See 33 CFR part 322.) 

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if the activity is conducted in navigable waters of the
United States (i.e., Section 10 waters) (see general condition 32). The pre-construction
notification must include a restoration plan showing how all temporary fills and structures will
be removed and the area restored to pre- project conditions. (Authorities: Sections 10 and 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 33. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 33 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS, 
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, as determined by the Illinois EPA.

2. Any backfilling must be done with clean material and placed in a manner to prevent violation
of applicable water quality standards.

3. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
4. All areas affected by construction shall be mulched and seeded as soon after construction as

possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the 
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section. 

5. The applicant for Nationwide Permit 33 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

6. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed
of clean coarse aggregate or non-erodible non-earthen fill material that will not cause 
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.

7. The applicant for Nationwide Permit 33 who uses temporary work pads, cofferdams, access roads
and other temporary fills in order to perform work in creeks, streams, or rivers shall
maintain flow in these waters by utilizing dam and pumping, fluming, culverts or other such
techniques.

8. During dewatering of the coffered work area, all sediment-laden water shall have adequate
sediment removed such that water quality standards, including preventing unnatural turbidity,
are met in the receiving stream. 

*** 34. Cranberry Production Activities. Discharges of dredged or fill material for dikes, berms,
pumps, water control structures or leveling of cranberry beds associated with expansion,
enhancement, or modification activities at existing cranberry production operations. The
cumulative total acreage of disturbance per cranberry production operation, including but not
limited to, filling, flooding, ditching, or clearing, must not exceed 10 acres of waters of the
United States, including wetlands. The activity must not result in a net loss of wetland acreage. 
This NWP does not authorize any discharge of dredged or fill material related to other cranberry
production activities such as warehouses, processing facilities, or parking areas. For the
purposes of this NWP, the cumulative total of 10 acres will be measured over the period that this
NWP is valid. 

Notification: The permittee must submit a pre-construction notification to the district
engineer once during the period that this NWP is valid, and the NWP will then authorize
discharges of dredge or fill material at an existing operation for the permit term, provided the
10-acre limit is not exceeded. (See general condition 32.) (Authority: Section 404) 

35. Maintenance Dredging of Existing Basins. The removal of accumulated sediment for 
maintenance of existing marina basins, access channels to marinas or boat slips, and boat slips
to previously authorized depths or controlling depths for ingress/egress, whichever is less. All
dredged material must be deposited and retained in an area that has no waters of the United
States unless otherwise specifically approved by the district engineer under separate
authorization. Proper sediment controls must be used for the disposal site.
(Authority: Section 10) 

36. Boat Ramps. Activities required for the construction of boat ramps, provided the activity
meets all of the following criteria:

(a) The discharge into waters of the United States does not exceed 50 cubic yards
of concrete, rock, crushed stone or gravel into forms, or in the form of pre-
cast concrete planks or slabs, unless the district engineer waives the 50 
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cubic yard limit by making a written determination concluding that the
discharge will result in no more than minimal adverse environmental effects;

(b) The boat ramp does not exceed 20 feet in width, unless the district engineer
waives this criterion by making a written determination concluding that the
discharge will result in no more than minimal adverse environmental effects;

(c) The base material is crushed stone, gravel or other suitable material; 
(d) The excavation is limited to the area necessary for site preparation and all

excavated material is removed to an area that has no waters of the United 
States; and,

(e) No material is placed in special aquatic sites, including wetlands.
The use of unsuitable material that is structurally unstable is not authorized. If dredging

in navigable waters of the United States is necessary to provide access to the boat ramp, the
dredging must be authorized by another NWP, a regional general permit, or an individual permit.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) The discharge into waters of the United States
exceeds 50 cubic yards, or (2) the boat ramp exceeds 20 feet in width. (See general condition
32.) (Authorities: Sections 10 and 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE 
PERMIT 36. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 36 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant for Nationwide Permit 36 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
3. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards. 

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section. 

*** 37. Emergency Watershed Protection and Rehabilitation. Work done by or funded by:
(a) The Natural Resources Conservation Service for a situation requiring immediate

action under its emergency Watershed Protection Program (7 CFR part 624);
(b) The U.S. Forest Service under its Burned-Area Emergency Rehabilitation

Handbook (FSH 2509.13);
(c) The Department of the Interior for wildland fire management burned area

emergency stabilization and rehabilitation (DOI Manual part 620, Ch. 3);
(d) The Office of Surface Mining, or states with approved programs, for abandoned

mine land reclamation activities under Title IV of the Surface Mining Control
and Reclamation Act (30 CFR subchapter R), where the activity does not involve
coal extraction; or

(e) The Farm Service Agency under its Emergency Conservation Program (7 CFR part
701).

In general, the prospective permittee should wait until the district engineer issues an NWP
verification or 45 calendar days have passed before proceeding with the watershed protection and
rehabilitation activity. However, in cases where there is an unacceptable hazard to life or a
significant loss of property or economic hardship will occur, the emergency watershed protection
and rehabilitation activity may proceed immediately and the district engineer will consider the
information in the pre-construction notification and any comments received as a result of agency 
coordination todecide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5.

Notification: Except in cases where there is an unacceptable hazard to life or a significant
loss of property or economic hardship will occur, the permittee must submit a pre-construction 
notification to the district engineer prior to commencing the activity (see general condition
32). (Authorities: Sections 10 and 404) 

38. Cleanup of Hazardous and Toxic Waste. Specific activities required to effect the
containment, stabilization, or removal of hazardous or toxic waste materials that are performed,
ordered, or sponsored by a government agency with established legal or regulatory authority.
Court ordered remedial action plans or related settlements are also authorized by this NWP. This
NWP does not authorize the establishment of new disposal sites or the expansion of existing sites
used for the disposal of hazardous or toxic waste. 
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Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authorities: Sections 10
and 404)

Note: Activities undertaken entirely on a Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) site by authority of CERCLA as approved or required by EPA, are not
required to obtain permits under Section 404 of the Clean Water Act or Section 10 of the Rivers 
and Harbors Act. 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 38. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 38 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS, 
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. In addition to any actions required of the NWP applicant with respect to the “Notification”

General Condition 32, the applicant shall notify the Illinois EPA, Bureau of Water, of the
specific activity. This notification shall include information concerning the orders and
approvals that have been or will be obtained from the Illinois EPA Bureau of Land (BOL), for
all cleanup activities under BOL jurisdiction or for which authorization or approval is
sought from BOL for no further remedial action.

3. An individual Section 401 water quality certification will be required for activities that do
not require or will not receive authorization or approval from the BOL. 

39. Commercial and Institutional Developments. Discharges of dredged or fill material into
non-tidal waters of the United States for the construction or expansion of commercial and
institutional building foundations and building pads and attendant features that are necessary
for the use and maintenance of the structures. Attendant features may include, but are not
limited to, roads, parking lots, garages, yards, utility lines, storm water management
facilities, wastewater treatment facilities, and recreation facilities such as playgrounds and
playing fields. Examples of commercial developments include retail stores, industrial facilities,
restaurants, business parks, and shopping centers. Examples of institutional developments include
schools, fire stations, government office buildings, judicial buildings, public works buildings, 
libraries, hospitals, and places of worship. The construction of new golf courses and new ski
areas is not authorized by this NWP.

The discharge must not cause the loss of greater than 1  2-acre of non-tidal waters of the 
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and waters caused by the NWP activity cannot exceed 1  2-acre. This NWP 
does not authorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authorities: Sections 10 
and 404)

Note: For any activity that involves the construction of a wind energy generating structure,
solar tower, or overhead transmission line, a copy of the PCN and NWP verification will be
provided to the Department of Defense Siting Clearinghouse, which will evaluate potential effects
on military activities. 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 39. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 39 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant for Nationwide Permit 39 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
3. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless 
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as 
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be 

21 



obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant is advised that the following permit(s) must be obtained from the Illinois EPA:
The applicant must obtain permits to construct sanitary sewers, water mains, water treatment
plants, wastewater treatment plants and related facilities prior to construction.

6. An individual Section 401 water quality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 39.

7. For construction of oil and gas wells, the impacted waters of the State shall be restored to
pre-construction conditions within six months after construction is started. For purposes of
this condition, restoration includes stabilization and seeding or planting of vegetation on 
the disturbed areas that were vegetated prior to construction. 

40. Agricultural Activities. Discharges of dredged or fill material into non-tidal waters of
the United States for agricultural activities, including the construction of building pads for 
farm buildings. Authorized activities include the installation, placement, or construction of
drainage tiles, ditches, or levees; mechanized land clearing; land leveling; the relocation of
existing serviceable drainage ditches constructed in waters of the United States; and similar  
activities. 

This NWP also authorizes the construction of farm ponds in non-tidal waters of the United 
States, excluding perennial streams, provided the farm pond is used solely for agricultural
purposes. This NWP does not authorize the construction of aquaculture ponds.

This NWP also authorizes discharges of dredged or fill material into non-tidal waters of the 
United States to relocate existing serviceable drainage ditches constructed in non-tidal streams. 
The discharge must not cause the loss of greater than 1  2-acre of non-tidal waters of the United 
States. 

The discharge must not cause the loss of more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear foot limit by 
making a written determination concluding that the discharge will result in no more than minimal
adverse environmental effects. The loss of stream bed plus any other losses of jurisdictional
wetlands and waters caused by the NWP activity cannot exceed 1  2-acre. This NWP does not 
authorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authorities: Section 404)

Note: Some discharges for agricultural activities may qualify for an exemption under Section
404(f) of the Clean Water Act (see 33 CFR 323.4). This NWP authorizes the construction of farm
ponds that do not qualify for the Clean Water Act section 404(f)(1)(C) exemption because of the
recapture provision at section 404(f)(2). 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 40. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 40 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control 

Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant for Nationwide Permit 40 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
3. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State
unless a permit has been issued by this Agency. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water quality standards. 

4. All areas affected by construction shall be mulched and seeded as soon after construction
as possible. The applicant shall undertake necessary measures and procedures to reduce
erosion during construction. Interim measures to prevent erosion during construction shall
be taken and may include the installation of sedimentation basins and temporary mulching.
All construction within the waterway shall be conducted during zero or low flow conditions.
The applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to
initiating construction if the construction activity associated with the project will
result in the disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water
Permit may be obtained by submitting a properly completed Notice of Intent (NOI) form by
certified mail to the Agency's Division of Water Pollution Control, Permit Section. 

41. Reshaping Existing Drainage Ditches. Discharges of dredged or fill material into non-
tidal waters of the United States, excluding non-tidal wetlands adjacent to tidal waters, to
modify the cross-sectional configuration of currently serviceable drainage ditches constructed in
waters of the United States, for the purpose of improving water quality by regrading the drainage
ditch with gentler slopes, which can reduce erosion, increase growth of vegetation, and increase
uptake of nutrients and other substances by vegetation. The reshaping of the ditch cannot
increase drainage capacity beyond the original as-built capacity nor can it expand the area
drained by the ditch as originally constructed (i.e., the capacity of the ditch must be the same
as originally constructed and it cannot drain additional wetlands or other waters of the United
States). Compensatory mitigation is not required because the work is designed to improve water
quality.

This NWP does not authorize the relocation of drainage ditches constructed in waters of the
United States; the location of the centerline of the reshaped drainage ditch must be 
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approximately the same as the location of the centerline of the original drainage ditch. This NWP
does not authorize stream channelization or stream relocation projects. (Authority: Section 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE 
PERMIT 41. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 41 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant for Nationwide Permit 41 shall provide adequate planning and supervision during

the project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by the Illinois EPA. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant for Nationwide Permit 41 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

6. The applicant is advised that the following permit(s) must be obtained from the Agency:
permits to construct sanitary sewers, water mains and related facilities prior to
construction. 

7. The proposed work shall be constructed with adequate erosion control measures (i.e., silt
fences, etc.) to prevent transport of sediment and materials to the adjoining wetlands and/or
streams. 

42. Recreational Facilities. Discharges of dredged or fill material into non-tidal waters of
the United States for the construction or expansion of recreational facilities. Examples of
recreational facilities that may be authorized by this NWP include playing fields (e.g., football
fields, baseball fields), basketball courts, tennis courts, hiking trails, bike paths, golf
courses, ski areas, horse paths, nature centers, and campgrounds (excluding recreational vehicle 
parks). This NWP also authorizes the construction or expansion of small support facilities, such
as maintenance and storage buildings and stables that are directly related to the recreational
activity, but it does not authorize the construction of hotels, restaurants, racetracks,
stadiums, arenas, or similar facilities.

The discharge must not cause the loss of greater than 1  2-acre of non-tidal waters of the 
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed, 
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and waters caused by the NWP activity cannot exceed 1  2-acre. This NWP 
does not authorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authority: Section 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE 
PERMIT 42. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 42 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant for Nationwide Permit 42 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
3. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
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and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. An individual Section 401 water quality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 42. 

43. Stormwater Management Facilities. Discharges of dredged or fill material into non-tidal
waters of the United States for the construction of stormwater management facilities, including
stormwater detention basins and retention basins and other stormwater management facilities; the
construction of water control structures, outfall structures and emergency spillways; the
construction of low impact development integrated management features such as bioretention 
facilities (e.g., rain gardens), vegetated filter strips, grassed swales, and infiltration
trenches; and the construction of pollutant reduction green infrastructure features designed to
reduce inputs of sediments, nutrients, and other pollutants into waters to meet reduction targets 
established under Total Daily Maximum Loads set under the Clean Water Act.

This NWP authorizes, to the extent that a section 404 permit is required, discharges of
dredged or fill material into non-tidal waters of the United States for the maintenance of
stormwater management facilities, low impact development integrated management features, and
pollutant reduction green infrastructure features. The maintenance of stormwater management
facilities, low impact development integrated management features, and pollutant reduction green
infrastructure features that are not waters of the United States does not require a section 404
permit.

The discharge must not cause the loss of greater than 1  2-acre of non-tidal waters of the 
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that the discharge will result in no more
than minimal adverse environmental effects. This NWP does not authorize discharges into non-tidal 
wetlands adjacent to tidal waters. The loss of stream bed plus any other losses of jurisdictional 
wetlands and waters caused by the NWP activity cannot exceed 1  2-acre. This NWP does not 
authorize discharges of dredged or fill material for the construction of new stormwater
management facilities in perennial streams.

Notification: For discharges into non-tidal waters of the United States for the construction
of new stormwater management facilities or pollutant reduction green infrastructure features, or
the expansion of existing stormwater management facilities or pollutant reduction green
infrastructure features, the permittee must submit a pre-construction notification to the
district engineer prior to commencing the activity. (See general condition 32.) Maintenance
activities do not require pre-construction notification if they are limited to restoring the
original design capacities of the stormwater management facility or pollutant reduction green
infrastructure feature. (Authority: Section 404)) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE 
PERMIT 43. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 43 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The Agency hereby issues Section 401 water quality certification of Nationwide Permit 43
exclusively for the construction and maintenance of pollutant reduction green infrastructure
features designed to reduce inputs of sediments, nutrients, and other pollutants into waters
to meet reduction targets established under Total Daily Maximum Loads set under the Clean
Water Act. All other activities authorized under this Nationwide Permit are denied Section 
401 water quality certification. For purposes of this water quality certification green
infrastructure means wet weather management approaches and technologies that utilize, enhance
or mimic the natural hydrologic cycle processes of infiltration, evapotranspiration and
reuse. Green infrastructure approaches currently in use include green roofs, trees and tree
boxes, rain gardens, vegetated swales, pocket wetlands, infiltration planters, porous and
permeable pavements, porous piping systems, dry wells, vegetated median strips,
reforestation/revegetation, rain barrels and cisterns and protection and enhancement of
riparian buffers and floodplains. Material excavated, dredged or produced from the
maintenance of green infrastructure features shall not be discharged to waters of the State.

2. The applicant for Nationwide Permit 43 shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
3. The applicant for Nationwide Permit 43 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
4. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

5. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The 
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applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be 
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section. 

44. Mining Activities. Discharges of dredged or fill material into non-tidal waters of the
United States for mining activities, except for coal mining activities, provided the activity
meets all of the following criteria:

(a) For mining activities involving discharges of dredged or fill material into non-
tidal wetlands, the discharge must not cause the loss of greater than 1  2-acre of 
non-tidal wetlands;

(b) For mining activities involving discharges of dredged or fill material in non-
tidal open waters (e.g., rivers, streams, lakes, and ponds) the mined area,
including permanent and temporary impacts due to discharges of dredged or fill
material into jurisdictional waters, must not exceed 1  2-acre; and

(c) The acreage loss under paragraph (a) plus the acreage impact under paragraph (b)
does not exceed 1  2-acre. 

The discharge must not cause the loss of more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear foot limit by
making a written determination concluding that the discharge will result in no more than minimal 
adverse environmental effects. 

The loss of stream bed plus any other losses of jurisdictional wetlands and waters caused by
the NWP activity cannot exceed 1  2-acre. 

This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters.
Notification: The permittee must submit a pre-construction-notification to the district

engineer prior to commencing the activity. (See general condition 32.) If reclamation is required
by other statutes, then a copy of the final reclamation plan must be submitted with the pre-
construction notification. (Authorities: Sections 10 and 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 44. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 44 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant for Nationwide Permit 44 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
3. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4. The facility shall be covered by either a Subtitle D NPDES mining permit or a Subtitle D
State Construction and Operating Permit for mining activities.

5. An individual Section 401 water quality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 44. 

45. Repair of Uplands Damaged by Discrete Events. This NWP authorizes discharges of dredged
or fill material, including dredging or excavation, into all waters of the United States for
activities associated with the restoration of upland areas damaged by storms, floods, or other
discrete events. This NWP authorizes bank stabilization to protect the restored uplands. The
restoration of the damaged areas, including any bank stabilization, must not exceed the contours,
or ordinary high water mark, that existed before the damage occurred. The district engineer 
retains the right to determine the extent of the pre-existing conditions and the extent of any
restoration work authorized by this NWP. The work must commence, or be under contract to
commence, within two years of the date of damage, unless this condition is waived in writing by 
the district engineer. This NWP cannot be used to reclaim lands lost to normal erosion processes
over an extended period.

This NWP does not authorize beach restoration or nourishment. 
Minor dredging is limited to the amount necessary to restore the damaged upland area and

should not significantly alter the pre-existing bottom contours of the waterbody.
Notification: The permittee must submit a pre-construction notification to the district

engineer (see general condition 32) within 12 months of the date of the damage; for major storms,
floods, or other discrete events, the district engineer may waive the 12- month limit for 
submitting a pre-construction notification if the permittee can demonstrate funding, contract, or
other similar delays. The pre-construction notification must include documentation, such as a
recent topographic survey or photographs, to justify the extent of the proposed restoration.
(Authority: Sections 10 and 404)

Note: The uplands themselves that are lost as a result of a storm, flood, or other discrete
event can be replaced without a section 404 permit, if the uplands are restored to the ordinary
high water mark (in non-tidal waters) or high tide line (in tidal waters). (See also 33 CFR
328.5.) This NWP authorizes discharges of dredged or fill material into waters of the United
States associated with the restoration of uplands 
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46. Discharges in Ditches. Discharges of dredged or fill material into non-tidal ditches that
are: (1) Constructed in uplands, (2) receive water from an area determined to be a water of the
United States prior to the construction of the ditch, (3) divert water to an area determined to
be a water of the United States prior to the construction of the ditch, and (4) determined to be 
waters of the United States. The discharge must not cause the loss of greater than one acre of
waters of the United States. 

This NWP does not authorize discharges of dredged or fill material into ditches constructed
in streams or other waters of the United States, or in streams that have been relocated in
uplands. This NWP does not authorize discharges of dredged or fill material that increase the
capacity of the ditch and drain those areas determined to be waters of the United States prior to
construction of the ditch. 

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authority: Section 404) 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 46. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 46 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act; 
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant for Nationwide Permit shall provide adequate planning and supervision during

the project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion. 

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by the Illinois EPA. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as 
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant for Nationwide Permit 46 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

6. The applicant is advised that the following permit(s) must be obtained from the Agency:
permits to construct sanitary sewers, water mains and related facilities prior to
construction. 

7. The proposed work shall be constructed with adequate erosion control measures (i.e., silt
fences, etc.) to prevent transport of sediment and materials to the adjoining wetlands and/or
streams. 

8. The applicant shall not sever the connection between upstream and downstream surface waters
of the State by the discharge of dredged or fill material into ditches. 

47. [Reserved] 

*** 48. Commercial Shellfish Aquaculture Activities. Discharges of dredged or fill material into
waters of the United States or structures or work in navigable waters of the United States
necessary for new and continuing commercial shellfish aquaculture operations in authorized 
project areas. For the purposes of this NWP, the project area is the area in which the operator
is authorized to conduct commercial shellfish aquaculture activities, as identified through a
lease or permit issued by an appropriate state or local government agency, a treaty, or any
easement, lease, deed, contract, or other legally binding agreement that establishes an
enforceable property interest for the operator. A ‘‘new commercial shellfish aquaculture
operation’’ is an operation in a project area where commercial shellfish aquaculture activities
have not been conducted during the past 100 years.

This NWP authorizes the installation of buoys, floats, racks, trays, nets, lines, tubes,
containers, and other structures into navigable waters of the United States. This NWP also
authorizes discharges of dredged or fill material into waters of the United States necessary for
shellfish seeding, rearing, cultivating, transplanting, and harvesting activities. Rafts and
other floating structures must be securely anchored and clearly marked.

This NWP does not authorize: 
(a) The cultivation of a nonindigenous species unless that species has been previously

cultivated in the waterbody;
(b) The cultivation of an aquatic nuisance species as defined in the Nonindigenous

Aquatic Nuisance Prevention and Control Act of 1990;
(c) Attendant features such as docks, piers, boat ramps, stockpiles, or staging areas,

or the deposition of shell material back into waters of the United States as
waste; or 

26 



(d) Activities that directly affect more than 1  2-acre of submerged aquatic vegetation
beds in project areas that have not been used for commercial shellfish aquaculture
activities during the past 100 years.

Notification: The permittee must submit a pre-construction notification to the district
engineer if: (1) The activity will include a species that has never been cultivated in the
waterbody; or (2) the activity occurs in a project area that has not been used for commercial
shellfish aquaculture activities during the past 100 years. If the operator will be conducting
commercial shellfish aquaculture activities in multiple contiguous project areas, he or she can
either submit one PCN for those contiguous project areas or submit a separate PCN for each
project area. (See general condition 32.)

In addition to the information required by paragraph (b) of general condition 32, the pre-
construction notification must also include the following information: (1) A map showing the
boundaries of the project area(s), with latitude and longitude coordinates for each corner of
each project area; (2) the name(s) of the species that will be cultivated during the period this
NWP is in effect; (3) whether canopy predator nets will be used; (4) whether suspended
cultivation techniques will be used; and (5) general water depths in the project area(s) (a
detailed survey is not required). No more than one pre-construction notification per project area
or group of contiguous project areas should be submitted for the commercial shellfish operation 
during the effective period of this NWP. The pre-construction notification should describe all
species and culture activities the operator expects to undertake in the project area or group of
contiguous project areas during the effective period of this NWP. If an operator intends to
undertake unanticipated changes to the commercial shellfish aquaculture operation during the
effective period of this NWP, and those changes require Department of the Army authorization, the
operator must contact the district engineer to request a modification of the NWP verification; a
new Pre-construction notification does not need to be submitted (Authorities: Sections 10 and
404)

Note 1: The permittee should notify the applicable U.S. Coast Guard office regarding the 
project.

Note 2: To prevent introduction of aquatic nuisance species, no material that has been taken
from a different waterbody may be reused in the current project area, unless it has been treated
in accordance with the applicable regional aquatic nuisance species management plan.

Note 3: The Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990 defines
‘‘aquatic nuisance species’’ as ‘‘a nonindigenous species that threatens the diversity or
abundance of native species or the ecological stability of infested waters, or commercial,
agricultural, aquacultural, or recreational activities dependent on such waters.’’ 

*** 49. Coal Remining Activities. Activities. Discharges of dredged or fill material into non-
tidal waters of the United States associated with the remining and reclamation of lands that were
previously mined for coal. The activities must already be authorized, or they must currently be
in process as part of an integrated permit processing procedure, by the Department of the 
Interior Office of Surface Mining Reclamation and Enforcement, or by states with approved
programs under Title IV or Title V of the Surface Mining Control and Reclamation Act of 1977
(SMCRA). Areas previously mined include reclaimed mine sites, abandoned mine land areas, or lands 
under bond forfeiture contracts. 

As part of the project, the permittee may conduct new coal mining activities in conjunction
with the remining activities when he or she clearly demonstrates to the district engineer that 
the overall mining plan will result in a net increase in aquatic resource functions. The Corps
will consider the SMCRA agency’s decision regarding the amount of currently undisturbed adjacent
lands needed to facilitate the remining and reclamation of the previously mined area. The total 
area disturbed by new mining must not exceed 40 percent of the total acreage covered by both the
remined area and the additional area necessary to carry out the reclamation of the previously
mined area. 

The permittee must submit a pre-construction notification and a document describing how the
overall mining plan will result in a net increase in aquatic resource functions to the district
engineer and receive written authorization prior to commencing the activity. (See general 
condition 32.) (Authorities: Sections 10 and 404) 

*** 50. Underground Coal Mining Activities. Discharges of dredged or fill material into non-tidal 
waters of the United States associated with underground coal mining and reclamation operations 
provided the activities are authorized, or are currently being processed as part of an integrated
permit processing procedure, by the Department of the Interior, Office of Surface Mining
Reclamation and Enforcement, or by states with approved programs under Title V of the Surface 
Mining Control and Reclamation Act of 1977.

The discharge must not cause the loss of greater than 1  2-acre of non-tidal waters of the 
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear 
foot limit by making a written determination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and waters caused by the NWP activity cannot exceed 1  2-acre. This NWP 
does not authorize discharges into non-tidal wetlands adjacent to tidal waters. This NWP does not
authorize coal preparation and processing activities outside of the mine site.

Notification: The permittee must submit a pre-construction notification to the district
engineer and receive written authorization prior to commencing the activity. (See general
condition 32.) If reclamation is required by other statutes, then a copy of the reclamation plan
must be submitted with the pre-construction notification. (Authorities: Sections 10 and 404)

Note: Coal preparation and processing activities outside of the mine site may be authorized
by NWP 21. 

51. Land-Based Renewable Energy Generation Facilities. Discharges of dredged or fill material
into non-tidal waters of the United States for the construction, expansion, or modification of
land-based renewable energy production facilities, including attendant features. Such facilities
include infrastructure to collect solar (concentrating solar power and photovoltaic), wind, 
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biomass, or geothermal energy. Attendant features may include, but are not limited to roads,
parking lots, and stormwater management facilities within the land- based renewable energy
generation facility.

The discharge must not cause the loss of greater than 1  2-acre of non-tidal waters of the 
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and waters caused by the NWP activity cannot exceed 1  2-acre. This NWP 
does not authorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if the discharge results in the loss of greater than
1/10-acre of waters of the United States. (See general condition 32.) (Authorities: Sections 10
and 404)

Note 1: Utility lines constructed to transfer the energy from the land-based renewable energy 
generation facility to a distribution system, regional grid, or other facility are generally
considered to be linear projects and each separate and distant crossing of a waterbody is
eligible for treatment as a separate single and complete linear project. Those utility lines may
be authorized by NWP 12 or another Department of the Army authorization.

Note 2: If the only activities associated with the construction, expansion, or modification
of a land-based renewable energy generation facility that require Department of the Army
authorization are discharges of dredged or fill material into waters of the United States to
construct, maintain, repair, and/or remove utility lines and/or road crossings, then NWP 12
and/or NWP 14 shall be used if those activities meet the terms and conditions of NWPs 12 and 14,
including any applicable regional conditions and any case-specific conditions imposed by the 
district engineer.

Note 3: For any activity that involves the construction of a wind energy generating 
structure, solar tower, or overhead transmission line, a copy of the PCN and NWP verification
will be provided to the Department of Defense Siting Clearinghouse, which will evaluate
potential effects on military activities. 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 51. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 51 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS, 
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control

Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant for Nationwide Permit 51 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
3. Any spoil material excavated, dredged or otherwise produced must not be returned to the 

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. An individual Section 401 water quality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 51. 

52. Water-Based Renewable Energy Generation Pilot Projects. Structures and work in navigable
waters of the United States and discharges of dredged or fill material into waters of the United
States for the construction, expansion, modification, or removal of water-based wind, water-based 
solar, wave energy, or hydrokinetic renewable energy generation pilot projects and their 
attendant features. Attendant features may include, but are not limited to, land-based collection 
and distribution facilities, control facilities, roads, parking lots, and stormwater management
facilities. 

For the purposes of this NWP, the term ‘‘pilot project’’ means an experimental project where
the water- based renewable energy generation units will be monitored to collect information on
their performance and environmental effects at the project site.

The discharge must not cause the loss of greater than 1  2-acre of waters of the United 
States, including the loss of more than 300 linear feet of stream bed, unless for intermittent
and ephemeral stream beds the district engineer waives the 300 linear foot limit by making a
written determination concluding that the discharge will result in no more than minimal adverse
environmental effects. The loss of stream bed plus any other losses of jurisdictional wetlands
and waters caused by the NWP activity cannot exceed 1  2-acre. 

The placement of a transmission line on the bed of a navigable water of the United States
from the renewable energy generation unit(s) to a land-based collection and distribution facility
is considered a structure under Section 10 of the Rivers and Harbors Act of 1899 (see 33 CFR 
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322.2(b)), and the placement of the transmission line on the bed of a navigable water of the
United States is not a loss of waters of the United States for the purposes of applying the 1  2-
acre or 300 linear foot limits. 

For each single and complete project, no more than 10 generation units (e.g., wind turbines,
wave energy devices, or hydrokinetic devices) are authorized. For floating solar panels in
navigable waters of the United States, each single and complete project cannot exceed 1  2- acre 
in water surface area covered by the floating solar panels.

This NWP does not authorize activities in coral reefs. Structures in an anchorage area
established by the U.S. Coast Guard must comply with the requirements in 33 CFR 322.5(l)(2).
Structures may not be placed in established danger zones or restricted areas designated in 33 CFR
part 334, Federal navigation channels, shipping safety fairways or traffic separation schemes
established by the U.S. Coast Guard (see 33 CFR 322.5(l)(1)), or EPA or Corps designated open
water dredged material disposal areas.

Upon completion of the pilot project, the generation units, transmission lines, and other
structures or fills associated with the pilot project must be removed to the maximum extent
practicable unless they are authorized by a separate Department of the Army authorization, such
as another NWP, an individual permit, or a regional general permit. Completion of the pilot 
project will be identified as the date of expiration of the Federal Energy Regulatory Commission 
(FERC) license, or the expiration date of the NWP authorization if no FERC license is required.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.)
(Authorities: Sections 10 and 404)

Note 1: Utility lines constructed to transfer the energy from the land-based collection 
facility to a distribution system, regional grid, or other facility are generally considered to
be linear projects and each separate and distant crossing of a waterbody is eligible for
treatment as a separate single and complete linear project. Those utility lines may be authorized
by NWP 12 or another Department of the Army authorization.

Note 2: An activity that is located on an existing locally or federally maintained U.S. Army
Corps of Engineers project requires separate approval from the Chief of Engineers or District
Engineer under 33 U.S.C. 408.

Note 3: If the pilot project generation units, including any transmission lines, are placed
in navigable waters of the United States (i.e., Section 10 waters) within the coastal United
States, the Great Lakes, and United States territories, copies of the NWP verification will be
sent by the Corps to the National Oceanic and Atmospheric Administration, National Ocean Service,
for charting the generation units and associated transmission line(s) to protect navigation.

Note 4: Hydrokinetic renewable energy generation projects that require authorization by the 
Federal Energy Regulatory Commission under the Federal Power Act of 1920 do not require separate
authorization from the Corps under Section 10 of the Rivers and Harbors Act of 1899.

Note 5: For any activity that involves the construction of a wind energy generating 
structure, solar tower, or overhead transmission line, a copy of the PCN and NWP verification
will be provided to the Department of Defense Siting Clearinghouse, which will evaluate potential
effects on military activities. 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 52. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 52 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS, 
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,

Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
2. The applicant for Nationwide Permit 52 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
3. Any spoil material excavated, dredged or otherwise produced must not be returned to the 

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. An individual Section 401 water quality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 52.

6. An individual Section 401 water quality certification will be required for any hydrokinetic
project that is not previously approved by a Section 401 water quality certification issued
by the Illinois EPA for a Federal Energy Regulatory Commission license or permit. 

53. Removal of Low-Head Dams. Structures and work in navigable waters of the United States and
discharges of dredged or fill material into waters of the United States associated with the
removal of low-head dams. 

For the purposes of this NWP, the term ‘‘low-head dam’’ is defined as a dam built across a
stream to pass flows from upstream over all, or nearly all, of the width of the dam crest on a
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continual and uncontrolled basis. (During a drought, there might not be water flowing over the
dam crest.) In general, a low-head dam does not have a separate spillway or spillway gates but
it may have an uncontrolled spillway. The dam crest is the top of the dam from left abutment to
right abutment, and if present, an uncontrolled spillway. A low-head dam provides little 
storage function.

The removed low-head dam structure must be deposited and retained in an area that has no
waters of the United States unless otherwise specifically approved by the district engineer
under separate authorization.

Because the removal of the low-head dam will result in a net increase in ecological
functions and services provided by the stream, as a general rule compensatory mitigation is not
required for activities authorized by this NWP. However, the district engineer may determine
for a particular low-head dam removal activity that compensatory mitigation is necessary to
ensure the authorized activity results in no more than minimal adverse environmental effects.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.)
(Authorities: Sections 10 and 404)

Note: This NWP does not authorize discharges of dredged or fill material into waters of the
United States or structures or work in navigable waters to restore the stream in the vicinity
of the low-head dam, including the former impoundment area. Nationwide permit 27 or other
Department of the Army permits may authorize such activities. This NWP does not authorize
discharges of dredged or fill material into waters of the United States or structures or work
in navigable waters to stabilize stream banks. Bank stabilization activities may be authorized
by NWP 13 or other Department of the Army permits. 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE 
PERMIT 53. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 53 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. The applicant shall implement the following Best Management Practices and Material Testing:
A. Sediments and river bottom material are excavated and removed to upland areas to

minimize sediment transport downstream, minimize downcutting and protect water
quality; or

B. measures shall be implemented to minimize sediment transport downstream; or
C. the sediments and river bottom materials that will be transported downstream are 

determined to have less than 20 percent passing a #230 U.S. Sieve based on 
representative sampling and analysis of the sediments and river bottom materials; or

D. a combination of the above practices to protect water quality; and sediments and 
river bottom materials shall not be pollutional if released to downstream
waters. 

2. Best Management Practices shall be implemented to minimize sediment transport
downstream, minimize downcutting of sediment and river bottom materials and protect
water quality.

3. The project shall be required to obtain individual 401 water quality certification if a
public or food processing surface water intake is located within the upstream pool of
the dam to be removed. 

4. The applicant shall notify downstream surface water supplies of the proposed dam
removal. The applicant shall implement practices to prevent interference with Public and
Food Processing Water Supply intakes. The Illinois EPA’s Division of Public Water Supply
may be contacted at 217/782-1020 for information on the Public and Food Processing Water
Supplies.

5. The applicant for Nationwide Permit 53 shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control

Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
6. The applicant for Nationwide Permit 53 shall implement erosion control measures consistent

with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
7. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

8. All areas affected by construction shall be stabilized or mulched and seeded as soon after
construction as possible. The applicant shall undertake necessary measures and procedures to
reduce erosionduring construction. Interim measures to prevent erosion during construction
shall be taken and may include the installation of sedimentation basins and temporary
mulching. All construction within the waterway shall be conducted during zero or low flow
conditions. The applicant shall be responsible for obtaining an NPDES Storm Water Permit
prior to initiating construction if the construction activity associated with the project
will result in the disturbance of 1 (one) or more acres, total land area. An NPDES Storm
Water Permit may be obtained by submitting a properly completed Notice of Intent (NOI) form
by certified mail to the Agency's Division of Water Pollution Control, Permit Section. 

54. Living Shorelines. Structures and work in navigable waters of the United States and
discharges of dredged or fill material into waters of the United States for the construction 
and maintenance of living shorelines to stabilize banks and shores in coastal waters, which
includes the Great Lakes, along shores with small fetch and gentle slopes that are subject to
low- to mid-energy waves. A living shoreline has a footprint that is made up mostly of native
material. It incorporates vegetation or other living, natural ‘‘soft’’ elements alone or in
combination with some type of harder shoreline structure (e.g., oyster or mussel reefs or rock
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sills) for added protection and stability. Living shorelines should maintain the natural
continuity of the land-water interface, and retain or enhance shoreline ecological processes.
Living shorelines must have a substantial biological component, either tidal or lacustrine
fringe wetlands or oyster or mussel reef structures. The following conditions must be met:

(a) The structures and fill area, including sand fills, sills, breakwaters, or
reefs, cannot extend into the waterbody more than 30 feet from the mean low
water line in tidal waters or the ordinary high water mark in the Great Lakes,
unless the district engineer waives this criterion by making a written
determination concluding that the activity will result in no more than minimal
adverse environmental effects;

(b) The activity is no more than 500 feet in length along the bank, unless the
district engineer waives this criterion by making a written determination
concluding that the activity will result in no more than minimal adverse
environmental effects;

(c) Coir logs, coir mats, stone, native oyster shell, native wood debris, and other
structural materials must be adequately anchored, of sufficient weight, or
installed in a manner that prevents relocation in most wave action or water flow
conditions, except for extremely severe storms;

(d) For living shorelines consisting of tidal or lacustrine fringe wetlands, native
plants appropriate for current site conditions, including salinity, must be used
if the site is planted by the permittee;

(e) Discharges of dredged or fill material into waters of the United States, and
oyster or mussel reef structures in navigable waters, must be the minimum
necessary for the establishment and maintenance of the living shoreline;

(f) If sills, breakwaters, or other structures must be constructed to protect fringe
wetlands for the living shoreline, those structures must be the minimum size
necessary to protect those fringe wetlands;

(g) The activity must be designed, constructed, and maintained so that it has no
more than minimal adverse effects on water movement between the waterbody and
the shore and the movement of aquatic organisms between the waterbody and the
shore; and

(h) The living shoreline must be properly maintained, which may require periodic
repair of sills, breakwaters, or reefs, or replacing sand fills after severe
storms or erosion events. Vegetation may be replanted to maintain the living
shoreline. This NWP authorizes those maintenance and repair activities,
including any minor deviations necessary to address changing environmental
conditions. 

This NWP does not authorize beach nourishment or land reclamation activities. 
Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the construction of the living shoreline. (See general condition 
32.) The pre-construction notification must include a delineation of special aquatic sites (see
paragraph (b)(4) of general condition 32). Pre-construction notification is not required for
maintenance and repair activities for living shorelines unless required by applicable NWP
general conditions or regional conditions. (Authorities: Sections 10 and 404)

Note: In waters outside of coastal waters, nature-based bank stabilization techniques, such
as bioengineering and vegetative stabilization, may be authorized by NWP 13. 

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE 
PERMIT 54. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT 
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 54 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C. 

1. An individual Section 401 water quality certification shall be required for any project
that exceeds 1000 feet as measured along the bank and or when the District Engineer
waives the limitation of 30 feet as measured from the mean high water line.

2. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act; 
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control

Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes. 
3. The applicant for Nationwide Permit 54 shall implement erosion control measures

consistent with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
4. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State
unless a permit has been issued by this Agency. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water quality standards.

5. All areas affected by construction shall be stabilized or mulched and seeded as soon after
construction as possible. The applicant shall undertake necessary measures and procedures to
reduce erosion during construction. Interim measures to prevent erosion during construction
shall be taken and may include the installation of sedimentation basins and temporary
mulching. All construction within the waterway shall be conducted during zero or low flow
conditions. The applicant shall be responsible for obtaining an NPDES Storm Water Permit
prior to initiating construction if the construction activity associated with the project
will result in the disturbance of 1 (one) or more acres, total land area. An NPDES Storm
Water Permit may be obtained by submitting a properly completed Notice of Intent (NOI) form
by certified mail to the Agency's Division of Water Pollution Control, Permit Section. 

C. Nationwide Permit General Conditions 
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To qualify for NWP authorization, the prospective permittee must comply with the following
general conditions, as applicable, in addition to any regional or case-specific conditions 
imposed by the division engineer or district engineer. Prospective permittees should contact the 
appropriate Corps district office to determine if regional conditions have been imposed on an
NWP. Prospective permittees should also contact the appropriate Corps district office to 
determine the status of Clean Water Act Section 401 water quality certification and/or Coastal
Zone Management Act consistency for an NWP. Every person who may wish to obtain permit
authorization under one or more NWPs, or who is currently relying on an existing or prior permit
authorization under one or more NWPs, has been and is on notice that all of the provisions of 33
CFR 330.1 through 330.6 apply to every NWP authorization. Note especially 33 CFR 330.5 relating
to the modification, suspension, or revocation of any NWP authorization. 

1. Navigation. (a) No activity may cause more than a minimal adverse effect on navigation.
(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or

otherwise, must be installed and maintained at the permittee’s expense on authorized
facilities in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be made against the
United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those
species that normally migrate through the area, unless the activity’s primary purpose is to
impound water. All permanent and temporary crossings of waterbodies shall be suitably
culverted, bridged, or otherwise designed and constructed to maintain low flows to sustain
the movement of those aquatic species. If a bottomless culvert cannot be used, then the
crossing should be designed and constructed to minimize adverse effects to aquatic life
movements. 

3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the
maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless
the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies,
asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see section 307 of the Clean Water Act).

7. Water Supply Intakes. No activitymay occur in the proximity of a public water supply intake,
except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, adverse
effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-construction course,
condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization, storm water management activities, and temporary and
permanent road crossings, except as provided below. The activity must be constructed to
withstand expected high flows. The activity must not restrict or impede the passage of
normal or high flows, unless the primary purpose of the activity is to impound water or
manage high flows. The activity may alter the pre-construction course, condition, capacity,
and location of open waters if it benefits the aquatic environment (e.g., stream restoration
or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved
state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or other
measures must be taken to minimize soil disturbance. 

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be
used and maintained in effective operating condition during construction, and all exposed
soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are
encouraged to perform work within waters of the United States during periods of low-flow or
no-flow, or during low tides.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the
affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, including
maintenance to ensure public safety and compliance with applicable NWP general conditions,
as well as any activity-specific conditions added by the district engineer to an NWP
authorization. 

15. Single and Complete Project. The activity must be a single and complete project. The same
NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. (a) No NWP activity may occur in a component of the National Wild 
and Scenic River System, or in a river officially designated by Congress as a ‘‘study
river’’ for possible inclusion in the system while the river is in an official study status,
unless the appropriate Federal agency with direct management responsibility for such river, 
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has determined in writing that the proposed activity will not adversely affect the Wild and
Scenic River designation or study status.
(b) If a proposed NWP activity will occur in a component of the National Wild and Scenic

River System, or in a river officially designated by Congress as a ‘‘study river’’ for
possible inclusion in the system while the river is in an official study status, the
permittee must submit a pre-construction notification (see general condition 32). The
district engineer will coordinate the PCN with the Federal agency with direct management
responsibility for that river. The permittee shall not begin the NWP activity until
notified by the district engineer that the Federal agency with direct management
responsibility for that river has determined in writing that the proposed NWP activity
will not adversely affect the Wild and Scenic River designation or study status.

(c) Information on Wild and Scenic Rivers may be obtained from the appropriate Federal land
management agency responsible for the designated Wild and Scenic River or study river
(e.g., National Park Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish 
and Wildlife Service). Information on these rivers is also available at:
http://www.rivers.gov/. 

17. Tribal Rights. No NWP activity may cause more than minimal adverse effects on tribal rights
(including treaty rights), protected tribal resources, or tribal lands.

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to directly
or indirectly jeopardize the continued existence of a threatened or endangered species or a
species proposed for such designation, as identified under the Federal Endangered Species
Act (ESA), or which will directly or indirectly destroy or adversely modify the critical
habitat of such species. No activity is authorized under any NWP which ‘‘may affect’’ a
listed species or critical habitat, unless ESA section 7 consultation addressing the effects
of the proposed activity has been completed. Direct effects are the immediate effects on
listed species and critical habitat caused by the NWP activity. Indirect effects are those
effects on listed species and critical habitat that are caused by the NWP activity and are
later in time, but still are reasonably certain to occur.
(b) Federal agencies should follow their own procedures for complying with the requirements

of the ESA. If pre-construction notification is required for the proposed activity, the
Federal permittee must provide the district engineer with the appropriate documentation
to demonstrate compliance with those requirements. The district engineer will verify
that the appropriate documentation has been submitted. If the appropriate documentation
has not been submitted, additional ESA section 7 consultation may be necessary for the
activity and the respective federal agency would be responsible for fulfilling its
obligation under section 7 of the ESA.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in
the vicinity of the activity, or if the activity is located in designated critical
habitat, and shall not begin work on the activity until notified by the district
engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered or threatened
species or designated critical habitat, the pre-construction notification must include
the name(s) of the endangered or threatened species that might be affected by the
proposed activity or that utilize the designated critical habitat that might be affected
by the proposed activity. The district engineer will determine whether the proposed
activity ‘‘may affect’’ or will have ‘‘no effect’’ to listed species and designated
critical habitat and will notify the non-federal applicant of the Corps’ determination
within 45 days of receipt of a complete pre-construction notification. In cases where
the non-federal applicant has identified listed species or critical habitat that might
be affected or is in the vicinity of the activity, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification that the
proposed activity will have ‘‘no effect’’ on listed species or critical habitat, or
until ESA section 7 consultation has been completed. If the non-federal applicant has
not heard back from the Corps within 45 days, the applicant must still wait for
notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the district 
engineer may add species-specific permit conditions to the NWPs.

(e) Authorization of an activity by an NWP does not authorize the ‘‘take’’ of a threatened
or endangered species as defined under the ESA. In the absence of separate authorization
(e.g., an ESA Section 10 Permit, a Biological Opinion with ‘‘incidental take’’
provisions, etc.) from the FWS or the NMFS, the Endangered Species Act prohibits any
person subject to the jurisdiction of the United States to take a listed species, where
‘‘take’’ means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or
collect, or to attempt to engage in any such conduct. The word ‘‘harm’’ in the
definition of ‘‘take’’ means an act which actually kills or injures wildlife. Such an
act may include significant habitat modification or degradation where it actually kills
or injures wildlife by significantly impairing essential behavioral patterns, including
breeding, feeding or sheltering.

(f) If the non-federal permittee has a valid ESA Section 10(a)(1)(B) incidental take permit
with an approved Habitat Conservation Plan for a project or a group of projects that
includes the proposed NWP activity, the non-federal applicant should provide a copy of
that ESA Section 10(a)(1)(B) permit with the PCN required by paragraph (c) of this
general condition. The district engineer will coordinate with the agency that issued the
ESA Section 10(a)(1)(B) permit to determine whether the proposed NWP activity and the
associated incidental take were considered in the internal ESA section 7 consultation 
conducted for the ESA Section 10(a)(1)(B) permit. If that coordination results in
concurrence from the agency that the proposed NWP activity and the associated incidental
take were considered in the internal ESA section 7 consultation for the ESA Section 
10(a)(1)(B) permit, the district engineer does not need to conduct a separate ESA
section 7 consultation for the proposed NWP activity. The district engineer will notify
the non-federal applicant within 45 days of receipt of a complete pre-construction 
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notification whether the ESA Section 10(a)(1)(B)permit covers the proposed NWP activity
or whether additional ESA section 7 consultation is required.

(g) Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the FWS and NMFS or their world-
wide-web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and 
http://www.nmfs.noaa.gov/pr/species/esa/ respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring their
action complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection
Act. The permittee is responsible for contacting appropriate local office of the U.S. Fish
and Wildlife Service to determine applicable measures to reduce impacts to migratory birds
or eagles, including whether ‘‘incidental take’’ permits are necessary and available under
the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular
activity.

20. Historic Properties. (a) In cases where the district engineer determines that the activity
may have the potential to cause effects to properties listed, or eligible for listing, in
the National Register of Historic Places, the activity is not authorized, until the
requirements of Section 106 of the National Historic Preservation Act (NHPA) have been
satisfied. 
(b) Federal permittees should follow their own procedures for complying with the

requirements of Section 106 of the National Historic Preservation Act. If pre-
construction notification is required for the proposed NWP activity, the Federal
permittee must provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district engineer will verify that
the appropriate documentation has been submitted. If the appropriate documentation is
not submitted, then additional consultation under Section 106 may be necessary. The
respective federal agency is responsible for fulfilling its obligation to comply with
Section 106. 

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the NWP activity might have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible
for listing on the National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-construction notification must
state which historic properties might have the potential to be affected by the proposed
NWP activity or include a vicinity map indicating the location of the historic
properties or the potential for the presence of historic properties. Assistance
regarding information on the location of, or potential for, the presence of historic
properties can be sought from the State Historic Preservation Officer, Tribal Historic
Preservation Officer, or designated tribal representative, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-
construction notifications, district engineers will comply with the current procedures
for addressing the requirements of Section 106 of the National Historic Preservation
Act. The district engineer shall make a reasonable and good faith effort to carry out
appropriate identification efforts, which may include background research, consultation,
oral history interviews, sample field investigation, and field survey. Based on the
information submitted in the PCN and these identification efforts, the district engineer
shall determine whether the proposed NWP activity has the potential to cause effects on
the historic properties. Section 106 consultation is not required when the district
engineer determines that the activity does not have the potential to cause effects on
historic properties (see 36 CFR 800.3(a)). Section 106 consultation is required when the
district engineer determines that the activity has the potential to cause effects on
historic properties. The district engineer will conduct consultation with consulting
parties identified under 36 CFR 800.2(c) when he or she makes any of the following
effect determinations for the purposes of Section 106 of the NHPA: no historic
properties affected, no adverse effect, or adverse effect. Where the non-federal 
applicant has identified historic properties on which the activity might have the
potential to cause effects and so notified the Corps, the non-federal applicant shall
not begin the activity until notified by the district engineer either that the activity
has no potential to cause effects to historic properties or that NHPA Section 106 
consultation has been completed.

(d) For non-federal permittees, the district engineer will notify the prospective permittee
within 45 days of receipt of a complete pre-construction notification whether NHPA
Section 106 consultation is required. If NHPA Section 106 consultation is required, the
district engineer will notify the non-federal applicant that he or she cannot begin the
activity until Section 106 consultation is completed. If the non-federal applicant has
not heard back from the Corps within 45 days, the applicant must still wait for
notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C. 306113)
prevents the Corps from granting a permit or other assistance to an applicant who, with
intent to avoid the requirements of Section 106 of the NHPA, has intentionally
significantly adversely affected a historic property to which the permit would relate,
or having legal power to prevent it, allowed such significant adverse effect to occur,
unless the Corps, after consultation with the Advisory Council on Historic Preservation 
(ACHP), determines that circumstances justify granting such assistance despite the
adverse effect created or permitted by the applicant. If circumstances justify granting
the assistance, the Corps is required to notify the ACHP and provide documentation
specifying the circumstances, the degree of damage to the integrity of any historic
properties affected, and proposed mitigation. This documentation must include any views
obtained from the applicant, SHPO/ THPO, appropriate Indian tribes if the undertaking
occurs on or affects historic properties on tribal lands or affects properties of
interest to those tribes, and other parties known to have a legitimate interest in the
impacts to the permitted activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If you discover any previously
unknown historic, cultural or archeological remains and artifacts while accomplishing the
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activity authorized by this permit, you must immediately notify the district engineer of 
what you have found, and to the maximum extent practicable, avoid construction activities
that may affect the remains and artifacts until the required coordination has been
completed. The district engineer will initiate the Federal, Tribal, and state coordination 
required to determine if the items or remains warrant a recovery effort or if the site is
eligible for listing in the National Register of Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include, NOAA-managed marine
sanctuaries and marine monuments, and National Estuarine Research Reserves. The district
engineer may designate, after notice and opportunity for public comment, additional waters
officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites.
The district engineer may also designate additional critical resource waters after notice
and opportunity for public comment.
(a) Discharges of dredged or fill material into waters of the United States are not

authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, 
and 52 for any activity within, or directly affecting, critical resource waters,
including wetlands adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54,
notification is required in accordance with General Condition 32, for any activity
proposed in the designated critical resource waters including wetlands adjacent to those
waters. The district engineer may authorize activities under these NWPs only after it is
determined that the impacts to the critical resource waters will be no more than
minimal. 

23. Mitigation. The district engineer will consider the following factors when determining
appropriate and practicable mitigation necessary to ensure that the individual and
cumulative adverse environmental effects are no more than minimal: 
(a) The activity must be designed and constructed to avoid and minimize adverse effects,

both temporary and permanent, to waters of the United States to the maximum extent
practicable at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating
for resource losses) will be required to the extent necessary to ensure that the
individual and cumulative adverse environmental effects are no more than minimal. 

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland
losses that exceed 1  10-acre and require Pre-construction notification, unless the
district engineer determines in writing that either some other form of mitigation would
be more environmentally appropriate or the adverse environmental effects of the proposed
activity are no more than minimal, and provides an activity-specific waiver of this
requirement. For wetland losses of 1  10-acre or less that require pre-construction
notification, the district engineer may determine on a case-by-case basis that
compensatory mitigation is required to ensure that the activity results in only minimal
adverse environmental effects. 

(d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation to ensure that the activity
results in no more than minimal adverse environmental effects. Compensatory mitigation
for losses of streams should be provided, if practicable, through stream rehabilitation,
enhancement, or preservation, since streams are difficult-to-replace resources (see 33
CFR 332.3(e)(3)).

(e) Compensatory mitigation plans for NWP activities in or near streams or other open waters
will normally include a requirement for the restoration or enhancement, maintenance, and
legal protection (e.g., conservation easements) of riparian areas next to open waters.
In some cases, the restoration or maintenance/protection of riparian areas may be the
only compensatory mitigation required. Restored riparian areas should consist of native
species. The width of the required riparian area will address documented water quality
or aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide
on each side of the stream, but the district engineer may require slightly wider
riparian areas to address documented water quality or habitat loss concerns. If it is
not possible to restore or maintain/protect a riparian area on both sides of a stream,
or if the waterbody is a lake or coastal waters, then restoring or
maintaining/protecting a riparian area along a single bank or shoreline may be
sufficient. Where both wetlands and open waters exist on the project site, the district
engineer will determine the appropriate compensatory mitigation (e.g., riparian areas
and/or wetlands compensation) based on what is best for the aquatic environment on a
watershed basis. In cases where riparian areas are determined to be the most appropriate
form of minimization or compensatory mitigation, the district engineer may waive or
reduce the requirement to provide wetland compensatory mitigation for wetland losses.

(f) Compensatory mitigation projects provided to offset losses of aquatic resources must
comply with the applicable provisions of 33 CFR part 332.
(1) The prospective permittee is responsible for proposing an appropriate

compensatory mitigation option if compensatory mitigation is necessary to ensure
that the activity results in no more than minimal adverse environmental effects.
For the NWPs, the preferred mechanism for providing compensatory mitigation is
mitigation bank credits or in-lieu fee program credits (see 33 CFR 332.3(b)(2)
and (3)). However, if an appropriate number and type of mitigation bank or in-
lieu credits are not available at the time the PCN is submitted to the district 
engineer, the district engineer may approve the use of permittee-responsible
mitigation.

(2) The amount of compensatory mitigation required by the district engineer must be
sufficient to ensure that the authorized activity results in no more than
minimal individual and cumulative adverse environmental effects (see 33 CFR
330.1(e)(3)). (See also 33 CFR 332.3(f)).

(3) Since the likelihood of success is greater and the impacts to potentially
valuable uplands are reduced, aquatic resource restoration should be the first
compensatory mitigation option considered for permittee-responsible mitigation.
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(4) If permittee-responsible mitigation is the proposed option, the prospective
permittee is responsible for submitting a mitigation plan. A conceptual or
detailed mitigation plan may be used by the district engineer to make the
decision on the NWP verification request, but a final mitigation plan that
addresses the applicable requirements of 33 CFR 332.4(c)(2) through (14) must
be approved by the district engineer before the permittee begins work in waters
of the United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not necessary to
ensure timely completion of the required compensatory mitigation (see 33 CFR 
332.3(k)(3)).

(5) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan only needs to address the baseline conditions at the impact site
and the number of credits to be provided.

(6) Compensatory mitigation requirements (e.g., resource type and amount to be
provided as compensatory mitigation, site protection, ecological performance
standards, monitoring requirements) may be addressed through conditions added to
the NWP authorization, instead of components of a compensatory mitigation plan
(see 33 CFR 332.4(c)(1)(ii)).

(g) Compensatory mitigation will not be used to increase the acreage losses allowed by the
acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1  2-acre, it
cannot be used to authorize any NWP activity resulting in the loss of greater than 1  2-
acre of waters of the United States, even if compensatory mitigation is provided that
replaces or restores some of the lost waters. However, compensatory mitigation can and
should be used, as necessary, to ensure that an NWP activity already meeting the
established acreage limits also satisfies the no more than minimal impact requirement
for the NWPs. 

(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or permittee-
responsible mitigation. When developing a compensatory mitigation proposal, the
permittee must consider appropriate and practicable options consistent with the
framework at 33 CFR 332.3(b). For activities resulting in the loss of marine or
estuarine resources, permittee- responsible mitigation may be environmentally preferable
if there are no mitigation banks or in-lieu fee programs in the area that have marine or
estuarine credits available for sale or transfer to the permittee. For permittee-
responsible mitigation, the special conditions of the NWP verification must clearly
indicate the party or parties responsible for the implementation and performance of the
compensatory mitigation project, and, if required, its long-term management. 

(i) Where certain functions and services of waters of the United States are permanently
adversely affected by a regulated activity, such as discharges of dredged or fill
material into waters of the United States that will convert a forested or scrub-shrub 
wetland to a herbaceous wetland in a permanently maintained utility line right-of-way,
mitigation may be required to reduce the adverse environmental effects of the activity
to the no more than minimal level. 

24. Safety of Impoundment Structures. To ensure that all impoundment structures are safely
designed, the district engineer may require non-federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by
qualified persons. The district engineer may also require documentation that the design has
been independently reviewed by similarly qualified persons, and appropriate modifications
made to ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have not
previously certified compliance of an NWP with CWA section 401, individual 401 Water Quality
Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has not previously received a state
coastal zone management consistency concurrence, an individual state coastal zone management
consistency concurrence must be obtained, or a presumption of concurrence must occur (see 33
CFR 330.4(d)). The district engineer or a State may require additional measures to ensure
that the authorized activity is consistent with state coastal zone management requirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions
that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any case
specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete
project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest
specified acreage limit. For example, if a road crossing over tidal waters is constructed
under NWP 14, with associated bank stabilization authorized by NWP 13, the maximum acreage
loss of waters of the United States for the total project cannot exceed 1  3-acre. 

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property associated
with a nationwide permit verification, the permittee may transfer the nationwide permit
verification to the new owner by submitting a letter to the appropriate Corps district
office to validate the transfer. A copy of the nationwide permit verification must be
attached to the letter, and the letter must contain the following statement and signature:
When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new owner(s) of the
property. To validate the transfer of this nationwide permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date
below. 

(Transferee) 
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(Date) 

30. Compliance Certification. Each permittee who receives an NWP verification letter from the
Corps must provide a signed certification documenting completion of the authorized activity
and implementation of any required compensatory mitigation. The success of any required
permittee-responsible mitigation, including the achievement of ecological performance
standards, will be addressed separately by the district engineer. The Corps will provide
the permittee the certification document with the NWP verification letter. The
certification document will include: 
(a) A statement that the authorized activity was done in accordance with the NWP

authorization, including any general, regional, or activity-specific conditions; 
(b) A statement that the implementation of any required compensatory mitigation was

completed in accordance with the permit conditions. If credits from a mitigation bank or
in-lieu fee program are used to satisfy the compensatory mitigation requirements, the
certification must include the documentation required by 33 CFR 332.3(l)(3) to confirm
that the permittee secured the appropriate number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the activity and
mitigation.The completed certification document must be submitted to the district 
engineer within 30 days of completion of the authorized activity or the implementation
of any required compensatory mitigation, whichever occurs later. 

31. Activities Affecting Structures or Works Built by the United States. If an NWP activity
also requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter or
temporarily or permanently occupy or use a U.S. Army Corps of Engineers (USACE) federally
authorized Civil Works project (a ‘‘USACE project’’), the prospective permittee must submit
a pre-construction notification. See paragraph (b)(10) of General Condition 32. An activity
that requires section 408 permission is not authorized by NWP until the appropriate Corps
office issues the section 408 permission to alter, occupy, or use the USACE project, and
the district engineer issues a written NWP verification. 

32. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, the
prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the
additional information necessary to make the PCN complete. The request must specify the
information needed to make the PCN complete. As a general rule, district engineers will
request additional information necessary to make the PCN complete only once. However, if
the prospective permittee does not provide all of the requested information, then the
district engineer will notify the prospective permittee that the PCN is still incomplete
and the PCN review process will not commence until all of the requested information has
been received by the district engineer. The prospective permittee shall not begin the
activity until either:

(1) He or she is notified in writing by the district engineer that the activity may
proceed under the NWP with any special conditions imposed by the district or
division engineer; or

(2) 45 calendar days have passed from the district engineer’s receipt of the complete
PCN and the prospective permittee has not received written notice from the
district or division engineer. However, if the permittee was required to notify
the Corps pursuant to general condition 18 that listed species or critical habitat
might be affected or are in the vicinity of the activity, or to notify the Corps
pursuant to general condition 20 that the activity might have the potential to
cause effects to historic properties, the permittee cannot begin the activity
until receiving written notification from the Corps that there is ‘‘no effect’’ on
listed species or ‘‘no potential to cause effects’’ on historic properties, or
that any consultation required under Section 7 of the Endangered Species Act (see
33 CFR 330.4(f)) and/or Section 106 of the National Historic Preservation Act (see
33 CFR 330.4(g)) has been completed. Also, work cannot begin under NWPs 21, 49, or
50 until the permittee has received written approval from the Corps. If the
proposed activity requires a written waiver to exceed specified limits of an NWP,
the permittee may not begin the activity until the district engineer issues the
waiver. If the district or division engineer notifies the permittee in writing
that an individual permit is required within 45 calendar days of receipt of a
complete PCN, the permittee cannot begin the activity until an individual permit
has been obtained. Subsequently, the permittee’s right to proceed under the NWP
may be modified, suspended, or revoked only in accordance with the procedure set
forth in 33 CFR 330.5(d)(2).

(b) Contents of pre-Construction Notification: The PCN must be in writing and include the
following information:
(1) Name, address and telephone numbers of the prospective permittee;
(2) Location of the proposed activity;
(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to

authorize the proposed activity;
(4) A description of the proposed activity; the activity’s purpose; direct and

indirect adverse environmental effects the activity would cause, including the
anticipated amount of loss of wetlands, other special aquatic sites, and other
waters expected to result from the NWP activity, in acres, linear feet, or other 
appropriate unit of measure; a description of any proposed mitigation measures
intended to reduce the adverse environmental effects caused by the proposed
activity; and any other NWP(s), regional general permit(s), or individual
permit(s) used or intended to be used to authorize any part of the proposed
project or any related activity, including other separate and distant crossings
for linear projects that require Department of the Army authorization but do not
require pre-construction notification. The description of the proposed activity
and any proposed mitigation measures should be sufficiently detailed to allow
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the district engineer to determine that the adverse environmental effects of the
activity will be no more than minimal and to determine the need for compensatory
mitigation or other mitigation measures. For single and complete linear 
projects, the PCN must include the quantity of anticipated losses of wetlands,
other special aquatic sites, and other waters for each single and complete
crossing of those wetlands, other special aquatic sites, and other waters.
Sketches should be provided when necessary to show that the activity complies
with the terms of the NWP. (Sketches usually clarify the activity and when
provided results in a quicker decision. Sketches should contain sufficient
detail to provide an illustrative description of the proposed activity (e.g., a 
conceptual plan), but do not need to be detailed engineering plans);

(5) The PCN must include a delineation of wetlands, other special aquatic sites, and
other waters, such as lakes and ponds, and perennial, intermittent, and 
ephemeral streams, on the project site. Wetland delineations must be prepared in
accordance with the current method required by the Corps. The permittee may ask
the Corps to delineate the special aquatic sites and other waters on the project
site, but there may be a delay if the Corps does the delineation, especially if
the project site is large or contains many wetlands, other special aquatic
sites, and other waters. Furthermore, the 45 day period will not start until the
delineation has been submitted to or completed by the Corps, as appropriate;

(6) If the proposed activity will result in the loss of greater than 1  10-acre of 
wetlands and a PCN is required, the prospective permittee must submit a
statement describing how the mitigation requirement will be satisfied, or
explaining why the adverse environmental effects are no more than minimal and
why compensatory mitigation should not be required. As an alternative, the
prospective permittee may submit a conceptual or detailed mitigation plan.

(7) For non-federal permittees, if any listed species or designated critical habitat
might be affected or is in the vicinity of the activity, or if the activity is
located in designated critical habitat, the PCN must include the name(s) of
those endangered or threatened species that might be affected by the proposed
activity or utilize the designated critical habitat that might be affected by
the proposed activity. For NWP activities that require pre-construction
notification, Federal permittees must provide documentation demonstrating
compliance with the Endangered Species Act;

(8) For non-federal permittees, if the NWP activity might have the potential to
cause effects to a historic property listed on, determined to be eligible for
listing on, or potentially eligible for listing on, the National Register of
Historic Places, the PCN must state which historic property might have the
potential to be affected by the proposed activity or include a vicinity map
indicating the location of the historic property. For NWP activities that
require pre-construction notification, Federal permittees must provide
documentation demonstrating compliance with Section 106 of the National Historic 
Preservation Act;

(9) For an activity that will occur in a component of the National Wild and Scenic 
River System, or in a river officially designated by Congress as a ‘‘study
river’’ for possible inclusion in the system while the river is in an official
study status, the PCN must identify the Wild and Scenic River or
the ‘‘study river’’ (see general condition 16); and

(10) For an activity that requires permission from the Corps pursuant to 33 U.S.C.
408 because it will alter or temporarily or permanently occupy or use a U.S.
Army Corps of Engineers federally authorized civil works project, the pre-
construction notification must include a statement confirming that the project
proponent has submitted a written request for section 408 permission from the
Corps office having jurisdiction over that USACE project.

(c) Form of Pre-Construction Notification: The standard individual permit application form
(Form ENG 4345) may be used, but the completed application form must clearly indicate
that it is an NWP PCN and must include all of the applicable information required in
paragraphs (b)(1) through (10) of this general condition. A letter containing the
required information may also be used. Applicants may provide electronic files of PCNs
and supporting materials if the district engineer has established tools and procedures
for electronic submittals. 

(d) Agency Coordination: (1) The district engineer will consider any comments from Federal 
and state agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the activity’s adverse
environmental effects so that they are no more than minimal.
(2) Agency coordination is required for: (i) All NWP activities that require pre-

construction notification and result in the loss of greater than 1  2-acre of 
waters of the United States; (ii) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52
activities that require pre-construction notification and will result in the
loss of greater than 300 linear feet of stream bed; (iii) NWP 13 activities in
excess of 500 linear feet, fills greater than one cubic yard per running foot,
or involve discharges of dredged or fill material into special aquatic sites; 
and (iv) NWP 54 activities in excess of 500 linear feet, or that extend into the
waterbody more than 30 feet from the mean low water line in tidal waters or the
ordinary high water mark in the Great Lakes.

(3) When agency coordination is required, the district engineer will immediately
provide (e.g., via email, facsimile transmission, overnight mail, or other
expeditious manner) a copy of the complete PCN to the appropriate Federal or
state offices (FWS, state natural resource or water quality agency, EPA, and, if
appropriate, the NMFS). With the exception of NWP 37, these agencies will have
10 calendar days from the date the material is transmitted to notify the
district engineer via telephone, facsimile transmission, or email that they
intend to provide substantive, site-specific comments. The comments must explain
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why the agency believes the adverse environmental effects will be more than
minimal. If so contacted by an agency, the district engineer will fully consider
agency comments received within the specified time frame concerning the proposed 
activity’s compliance with the terms and conditions of the NWPs, including the 
need for mitigation to ensure the net adverse environmental effects of the 
proposed activity are no more than minimal. The district engineer will provide 
no response to the resource agency, except as provided below. The district 
engineer will indicate in the administrative record associated with each pre-
construction notification that the resource agencies’ concerns were considered.
For NWP 37, the emergency watershed protection and rehabilitation activity may 
proceed immediately in cases where there is an unacceptable hazard to life or a
significant loss of property or economic hardship will occur. The district
engineer will consider any comments received to decide whether the NWP 37
authorization should be modified, suspended, or revoked in accordance with the 
procedures at 33 CFR 330.5.

(4) In cases of where the prospective permittee is not a Federal agency, the
district engineer will provide a response to NMFS within 30 calendar days of
receipt of any Essential Fish Habitat conservation recommendations, as required
by section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and
Management Act.

(5) Applicants are encouraged to provide the Corps with either electronic files or
multiple copies of preconstruction notifications to expedite agency coordination. 

D. District Engineer’s Decision 
1. In reviewing the PCN for the proposed activity, the district engineer will determine whether
the activity authorized by the NWP will result in more than minimal individual or cumulative
adverse environmental effects or may be contrary to the public interest. If a project proponent
requests authorization by a specific NWP, the district engineer should issue the NWP verification
for that activity if it meets the terms and conditions of that NWP, unless he or she determines,
after considering mitigation, that the proposed activity will result in more than minimal
individual and cumulative adverse effects on the aquatic environment and other aspects of the
public interest and exercises discretionary authority to require an individual permit for the
proposed activity. For a linear project, this determination will include an evaluation of the
individual crossings of waters of the United States to determine whether they individually
satisfy theterms and conditions of the NWP(s), as well as the cumulative effects caused by all of
the crossings authorized by NWP. If an applicant requests a waiver of the 300 linear foot limit
on impacts to streams or of an otherwise applicable limit, as provided for in NWPs 13, 21, 29,
36, 39, 40, 42, 43, 44, 50, 51, 52, or 54, the district engineer will only grant the waiver upon
a written determination that the NWP activity will result in only minimal individual and
cumulative adverse environmental effects. For those NWPs that have a waivable 300 linear foot 
limit for losses of intermittent and ephemeral stream bed and a 1  2-acre limit (i.e., NWPs 21,
29, 39, 40, 42, 43, 44, 50, 51, and 52), the loss of intermittent and ephemeral stream bed, plus
any other losses of jurisdictional waters and wetlands, cannot exceed 1  2-acre. 
2. When making minimal adverse environmental effects determinations the district engineer will
consider the direct and indirect effects caused by the NWP activity. He or she will also consider
the cumulative adverse environmental effects caused by activities authorized by NWP and whether
those cumulative adverse environmental effects are no more than minimal. The district engineer
will also consider site specific factors, such as the environmental setting in the vicinity of
the NWP activity, the type of resource that will be affected by the NWP activity, the functions
provided by the aquatic resources that will be affected by the NWP activity, the degree or
magnitude to which the aquatic resources perform those functions, the extent that aquatic
resource functions will be lost as a result of the NWP activity (e.g., partial or complete loss),
the duration of the adverse effects (temporary or permanent), the importance of the aquatic
resource functions to the region (e.g., watershed or ecoregion), and mitigation required by the
district engineer. If an appropriate functional or condition assessment method is available and
practicable to use, that assessment method may be used by the district engineer to assist in the
minimal adverse environmental effects determination. The district engineer may add case-specific
special conditions to the NWP authorization to address site-specific environmental concerns.
3. If the proposed activity requires a PCN and will result in a loss of greater than 1  10-acre of 
wetlands, the prospective permittee should submit a mitigation proposal with the PCN. Applicants
may also propose compensatory mitigation for NWP activities with smaller impacts, or for impacts
to other types of waters (e.g., streams). The district engineer will consider any proposed
compensatory mitigation or other mitigation measures the applicant has included in the proposal
in determining whether the net adverse environmental effects of the proposed activity are no more
than minimal. The compensatory mitigation proposal may be either conceptual or detailed. If the
district engineer determines that the activity complies with the terms and conditions of the NWP
and that the adverse environmental effects are no more than minimal, after considering
mitigation, the district engineer will notify the permittee and include any activity- specific
conditions in the NWP verification the district engineer deems necessary. Conditions for
compensatory mitigation requirements must comply with the appropriate provisions at 33 CFR
332.3(k). The district engineer must approve the final mitigation plan before the permittee
commences work in waters of the United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not necessary to ensure timely
completion of the required compensatory mitigation. If the prospective permittee elects to submit
a compensatory mitigation plan with the PCN, the district engineer will expeditiously review the
proposed compensatory mitigation plan. The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of receiving a complete PCN and determine
whether the proposed mitigation would ensure the NWP activity results in no more than minimal
adverse environmental effects. If the net adverse environmental effects of the NWP activity
(after consideration of the mitigation proposal) are determined by the district engineer to be no
more than minimal, the district engineer will provide a timely written response to the applicant.
The response will state that the NWP activity can proceed under the terms and conditions of the
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NWP, including any activity-specific conditions added to the NWP authorization by the district
engineer.
4. If the district engineer determines that the adverse environmental effects of the proposed
activity are more than minimal, then the district engineer will notify the applicant either: (a)
That the activity does not qualify for authorization under the NWP and instruct the applicant on
the procedures to seek authorization under an individual permit; (b) that the activity is
authorized under the NWP subject to the applicant’s submission of a mitigation plan that would
reduce the adverse environmental effects so that they are no more than minimal; or (c) that the
activity is authorized under the NWP with specific modifications or conditions. Where the
district engineer determines that mitigation is required to ensure no more than minimal adverse 
environmental effects, the activity will be authorized within the 45-day PCN period (unless
additional time is required to comply with general conditions 18, 20, and/or 31, or to evaluate
PCNs for activities authorized by NWPs 21, 49, and 50), with activity-specific conditions that
state the mitigation requirements. The authorization will include the necessary conceptual or
detailed mitigation plan or a requirement that the applicant submit a mitigation plan that would
reduce the adverse environmental effects so that they are no more than minimal. When compensatory
mitigation is required, no work in waters of the United States may occur until the district
engineer has approved a specific mitigation plan or has determined that prior approval of a final 
mitigation plan is not practicable or not necessary to ensure timely completion of the required
compensatory mitigation. 

E. Further Information 

1. District Engineers have authority to determine if an activity complies with the terms and
conditions of an NWP. 
2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or
authorizations required by law.
3. NWPs do not grant any property rights or exclusive privileges.
4. NWPs do not authorize any injury to the property or rights of others.
5. NWPs do not authorize interference with any existing or proposed Federal project (see General 
condition 32). 

F. Definitions 

Best management practices (BMPs): Policies, practices, procedures, or structures implemented to
mitigate the adverse environmental effects on surface water quality resulting from development.
BMPs are categorized as structural or non-structural. 

Compensatory mitigation: The restoration (re-establishment or rehabilitation), establishment
(creation), enhancement, and/or in certain circumstances preservation of aquatic resources for
the purposes of offsetting unavoidable adverse impacts which remain after all appropriate and
practicable avoidance and minimization has been achieved. 

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require reconstruction. 

Direct effects: Effects that are caused by the activity and occur at the same time and place. 

Discharge: The term ‘‘discharge’’ means any discharge of dredged or fill material into waters of 
the United States. 

Ecological reference: A model used to plan and design an aquatic habitat and riparian area
restoration, enhancement, or establishment activity under NWP 27. An ecological reference may be
based on the structure, functions, and dynamics of an aquatic habitat type or a riparian area
type that currently exists in the region where the proposed NWP 27 activity is located.
Alternatively, an ecological reference may be based on a conceptual model for the aquatic habitat 
type or riparian area type to be restored, enhanced, or established as a result of the proposed
NWP 27 activity. An ecological reference takes into account the range of variation of the aquatic
habitat type or riparian area type in the region. 

Enhancement: The manipulation of the physical, chemical, or biological characteristics of an
aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a 
decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic
resource area. 

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration 
after, precipitation events in a typical year. Ephemeral stream beds are located above the water
table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall is
the primary source of water for stream flow. 

Establishment (creation): The manipulation of the physical, chemical, or biological
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in aquatic resource area. 

High Tide Line: The line of intersection of the land with the water’s surface at the maximum
height reached by a rising tide. The high tide line may be determined, in the absence of actual
data, by a line of oil or scum along shore objects, a more or less continuous deposit of fine
shell or debris on the foreshore or berm, other physical markings or characteristics, vegetation
lines, tidal gages, or other suitable means that delineate the general height reached by a rising
tide. The line encompasses spring high tides and other high tides that occur with periodic 
frequency but does not include storm surges in which there is a departure from the normal or 
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predicted reach of the tide due to the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm. 

Historic Property: Any prehistoric or historic district, site (including archaeological site),
building, structure, or other object included in, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secretary of the Interior. This term includes 
artifacts, records, and remains that are related to and located within such properties. The term
includes properties of traditional religious and cultural importance to an Indian tribe or Native
Hawaiian organization and that meet the National Register criteria (36 CFR part 60). 

Independent utility: A test to determine what constitutes a single and complete non-linear 
project in the Corps Regulatory Program. A project is considered to have independent utility if
it would be constructed absent the construction of other projects in the project area. Portions
of a multi-phase project that depend upon other phases of the project do not have independent
utility. Phases of a project that would be constructed even if the other phases were not built 
can be considered as separate single and complete projects with independent utility. 

Indirect effects: Effects that are caused by the activity and are later in time or farther 
removed in distance, but are still reasonably foreseeable. 

Intermittent stream: An intermittent stream has flowing water during certain times of the year, 
when groundwater provides water for stream flow. During dry periods, intermittent streams may not
have flowing water. Runoff from rainfall is a supplemental source of water for stream flow. 

Loss of waters of the United States: Waters of the United States that are permanently adversely
affected by filling, flooding, excavation, or drainage because of the regulated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change an
aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is 
not a net threshold that is calculated after considering compensatory mitigation that may be used
to offset losses of aquatic functions and services. The loss of stream bed includes the acres or 
linear feet of stream bed that are filled or excavated as a result of the regulated activity.
Waters of the United States temporarily filled, flooded, excavated, or drained, but restored to
pre-construction contours and elevations after construction, are not included in the measurement
of loss of waters of the United States. Impacts resulting from activities that do not require
Department of the Army authorization, such as activities eligible for exemptions under Section 
404(f) of the Clean Water Act, are not considered when calculating the loss of waters of the
United States. 

Navigable waters: Waters subject to Section 10 of the Rivers and Harbors Act of 1899. These
waters are defined at 33 CFR part 329. 

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow of
tidal waters. Non-tidal wetlands contiguous to tidal waters are located landward of the high tide
line (i.e., spring high tide line). 

Open water: For purposes of the NWPs, an open water is any area that in a year with normal 
patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of flowing or
standing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of ‘‘open waters’’ include rivers, streams, lakes, and ponds. 

Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the 
fluctuations of water and indicated by physical characteristics, or by other appropriate means
that consider the characteristics of the surrounding areas. 

Perennial stream: A perennial stream has flowing water year-round during a typical year. The 
water table is located above the stream bed for most of the year. Groundwater is the primary
source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream flow. 

Practicable: Available and capable of being done after taking into consideration cost, existing
technology, and logistics in light of overall project purposes. 

Pre-construction notification: A request submitted by the project proponent to the Corps for 
confirmation that a particular activity is authorized by nationwide permit. The request maybe a 
permit application, letter, or similar document that includes information about the proposed work
and its anticipated environmental effects. Pre-construction notification may be required by the
terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not 
required and the project proponent wants confirmation that the activity is authorized by
nationwide permit. 

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an 
action in or near those aquatic resources. This term includes activities commonly associated with
the protection and maintenance of aquatic resources through the implementation of appropriate 
legal and physical mechanisms. Preservation does not result in a gain of aquatic resource area or
functions. 

Protected tribal resources: Those natural resources and properties of traditional or customary 
religious or cultural importance, either on or off Indian lands, retained by, or reserved by or 
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for, Indian tribes through treaties, statutes, judicial decisions, or executive orders, including
tribal trust resources. 

Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historic functions to a former aquatic resource. Re-
establishment results in rebuilding a former aquatic resource and results in a gain in aquatic
resource area and functions. 

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of repairing natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in 
aquatic resource area. 

Restoration: The manipulation of the physical, chemical, or biological characteristics of a site 
with the goal of returning natural/historic functions to a former or degraded aquatic resource.
For the purpose of tracking net gains in aquatic resource area, restoration is divided into two 
categories: Re-establishment and rehabilitation. 

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 404(b)(1) 
Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections of streams.
Such stream sections are recognizable by their hydraulic characteristics. The rapid movement of
water over a course substrate in riffles results in a rough flow, a turbulent surface, and high 
dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. A slower
stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize pools. 

Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine-marine shorelines. 
Riparian areas are transitional between terrestrial and aquatic ecosystems, through which surface
and subsurface hydrology connects riverine, lacustrine, estuarine, and marine waters with their
adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a variety of ecological
functions and services and help improve or maintain local water quality. (See general condition
23.) 

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase 
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may
consist of shellfish shells, shell fragments, or other appropriate materials placed into waters 
for shellfish habitat. 

Single and complete linear project: A linear project is a project constructed for the purpose of 
getting people, goods, or services from a point of origin to a terminal point, which often
involves multiple crossings of one or more waterbodies at separate and distant locations. The
term ‘‘single and complete project’’ is defined as that portion of the total linear project
proposed or accomplished by one owner/developer or partnership or other association of 
owners/developers that includes all crossings of a single water of the United States (i.e., a
single waterbody) at a specific location. For linear projects crossing a single or multiple
waterbodies several times at separate and distant locations, each crossing is considered a single 
and complete project for purposes of NWP authorization. However, individual channels in a braided 
stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., are not
separate waterbodies, and crossings of such features cannot be considered separately.
Single and complete non-linear project: for non-linear projects, the term ‘‘single and complete
project’’ is defined at 33 CFR 330.2(i) as the total project proposed or accomplished by one
owner/developer or partnership or other association of owners/developers. A single and complete
non-linear project must have independent utility (see definition of ‘‘independent utility’’). 
Single and complete non-linear projects may not be ‘‘piecemealed’’ to avoid the limits in an NWP 
authorization. 

Stormwater management: Stormwater management is the mechanism for controlling stormwater runoff
for the purposes of reducing downstream erosion, water quality degradation, and flooding and
mitigating the adverse effects of changes in land use on the aquatic environment. 

Stormwater management facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runoff and/or improve the quality
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff. 

Stream bed: The substrate of the stream channel between the ordinary high water marks. The
substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
considered part of the stream bed. 

Stream channelization: The manipulation of a stream’s course, condition, capacity, or location
that causes more than minimal interruption of normal stream processes. A channelized stream
remains a water of the United States. 

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef,
permanent mooring structure, power transmission line, permanently moored floating vessel, piling,
aid to navigation, or any other manmade obstacle or obstruction. 

Tidal wetland: A tidal wetland is a jurisdictional wetland that is inundated by tidal waters.
Tidal waters rise and fall in a predictable and measurable rhythm or cycle due to the
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gravitational pulls of the moon and sun. Tidal waters end where the rise and fall of the water
surface can no longer be practically measured in a predictable rhythm due to masking by other 
waters, wind, or other effects. Tidal wetlands are located channelward of the high tide line. 

Tribal lands: Any lands title to which is either: (1) Held in trust by the United States for the
benefit of any Indian tribe or individual; or (2) held by any Indian tribe or individual subject
to restrictions by the United States against alienation. 

Tribal rights: Those rights legally accruing to a tribe or tribes by virtue of inherent sovereign
authority, unextinguished aboriginal title, treaty, statute, judicial decisions, executive order
or agreement, and that give rise to legally enforceable remedies. 

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) Guidelines. 
They are areas that are permanently inundated and under normal circumstances have rooted aquatic
vegetation, such as seagrasses in marine and estuarine systems and a variety of vascular rooted
plants in freshwater systems. 

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States. 
If a wetland is adjacent to a waterbody determined to be a water of the United States, that
waterbody and any adjacent wetlands are considered together as a single aquatic unit (see 33 CFR
328.4(c)(2)). Examples of ‘‘waterbodies’’ include streams, rivers, lakes, ponds, and wetlands. 

PCN – Pre-Construction Notification 

*** Nationwide permit where Illinois Environmental Protection Agency has denied Section 401 Water
Quality Certification. 
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From: Walsh, Eugene W Jr 

Sent: Friday, September 7, 2018 2:29 PM 

To: Henderson, Kjetil R 

Subject:RE: Wetland determination 

Attachments: 2017 FACT8IL.pdf 

Hey Kjetil, 

Since the return water would be covered under Nationwide Permit No. 16 of the attached Fact Sheet 

No. 8 (IL) provided you adhere to all the conditions of the nationwide permit program, including the 

IEPA's conditioned 401 water quality certification, you do not need to complete the analysis under the 

CWA 404b 1 guidelines. Headquarters would have considered the guidelines as part of their 

environmental assessment prior to the issuance of the current set of nationwide permits. 

Gene 

-----Original Message-----

From: Henderson, Kjetil R 

Sent: Thursday, September 6, 2018 9:18 AM 

To: Walsh, Eugene W Jr 

Subject: RE: Wetland determination 

Hi Gene, 

I hate to belabor the point, but we're in DQC review right now. I agree regarding CWA 404b1 because no 

wetlands are present on the proposed Bulls Island site, but do we need to address CWA 404b1 anyway 



  

 

 

 

 

  

 

 

 

 

 

because of return water impacting WOTUS? 

Thanks a million, 

Kjetil 

-----Original Message-----

From: Walsh, Eugene W Jr ) 

Sent: Monday, July 23, 2018 8:40 AM 

To: Henderson, Kjetil R (US) 

Subject: RE: Wetland determination 

Yes, you are correct.  If your spoil activities are limited to the open field which we investigated, an 

analysis of the 404b1 guidelines is not triggered since there are no waters of the U.S. present within 

your project area.  

-----Original Message-----

From: Henderson, Kjetil R 

Sent: Monday, July 23, 2018 7:34 AM 

To: Walsh, Eugene W Jr 

Cc: Herzog, Kathryn M CIV 

Subject: Wetland determination 

Hi Gene, 

Thanks for sending this. These two areas represent the only wetlands at the site, and we aren't placing 

in the floodway. As such, does this mean we're compliant with CWA 404b1 regulations? 

Thanks, 



 

 

Kjetil 

Kjetil ("KJ") Henderson 

United States Army Corps of Engineers 

Environmental Planning Section 

St. Paul District at Rock Island 

Clock Tower Building 

P.O. Box 2004 

Rock Island, IL 61204-2004 
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The total cost estimate for the construction of the Bull’s Island Recommended Plan is 
approximately 368,096.  The scope of work includes clearing and stripping the site, 
constructing the containment berm, and seeding. It is assumed that the work will be performed 
by USACE personnel and equipment.  The development of the DMMP site will begin with the
clearing of shrubs and trees, followed by stripping the area of approximate 6 inches of topsoil.  
The berm would be constructed using on-site material. The berm will be 5 feet high above the 
existing grade with 5-foot-wide top and a 3 1 slope.  A portion of the existing berm will be
demolished, and the material will be reused to construct the proposed berm.  After the berm is 
constructed, the affected areas will be seeded. Seeding will be a mixture of pure, live seed of tall 
fescues, bluegrasses, and perennial Ryegrasses.  



 

 

Print Date Wed 6 May 2020 U.S. Army Corps of Engineers Time 09:17:42 
Eff. Date 5/6/2020 Project : Bulls Island DMMP Estimate 20200506 

Standard Report for Rock Island Title Page 

Bulls Island DMMP Estimate 20200506 
This is a feasibility level cost estimate for the construction of a containment berm for the Bull's Island DMMP project. The Recommended Plan (RP) ties into the existing site on the right 

descending bank of the Illinois River near Ottawa, IL.  The RP is a combination of two of the eight sites assessed in the initial phase of the feasibility study.  The RP is Site 4 and an eastern 
portion of Site 3. The RP includes clearing and stripping the site, construction of the berm and drainage structure, and seeding.  It is assumed that the work will be performed by a 

government crew. The crew will come in and begin by clearing the area which is a mix of grass, shrubs and trees.  The area will be stripped and a berm will be constructed using on-site 
materials. The existing access from the Illinois River to the berms will be reused and maintained.  Once all work is completed the berm areas will be seeded. 

Wage Rates 
The wage rates are the fully burdened rate for a typical Government employee working in MVR-OD-I, Illinois Waterway Project Office and for Survey personnel in MVR-EC-T.  Rates 

provided by USACE-MVR on 10/17/2018, and have been updated to 05/06/2020 labor rates. 

Equipment Rates 
The equipment rates used in this estimate are from the EP 1110-1-8, Region 2, from June 2018 and are updated by a global markup of 4.99%  to reflect May 2020 pricing. 

Fuel Rates 
The fuel costs are taken from the U. S. Dept. of Energy website for the Midwest category on 05/06/2020. 

Sales Tax 
Sales tax in Illinois for Lasalle County is 7%. 

Contingency 
The contingency amount is an assumed rate of 34% and is based upon the perceived risks associated with the following risk elements: 

Project scope - Low to Average risk - Project scope is clear and without complexity - rated 25%; weight 0.30; value 7.5% 
Acquisition strategy - Low to Average risk - project will likely be constructed by in-house USACE crew, uncertainty attributed to Real Estate Acqisition- rated 15%; weight 0.30; value 4.5% 

Construction elements - Low risk - Methods are simple and equipment is typical for earthwork - rated 5%; weight 0.10; value 0.5% 
Quantities for current scope - Slightly higher than average risk - quantities are preliminary and may change after further design - rated 5%; weight 0.60; value 3.0% 

Specialty fabrication or equipment - No fabrication or special equipment needed - rated 20%; weight 0.10; value 2.0% 
Cost estimate assumptions - Slightly higher than average risk - assumptions may change after further design - rated 15%; weight 0.60; value 9.0% 
External project risks - Moderate risk - real estate issues and high water events will severely impact project - rated 15%; weight 0.50; value 7.5% 

Escalation 
There is no escalation contained in this cost estimate. 

The estimate was updated on 05/06/2020 to update to current pricing. 

Estimated by CEMVR-EC-TE 
Designed by CEMVR-EC-D 
Prepared by Sarah Auvenshine 

Preparation Date 5/6/2020 
Effective Date of Pricing 5/6/2020 

Estimated Construction Time Days 

This report is not copyrighted, but the information contained herein is For Official Use Only. 

Labor ID: NLS2016 EQ ID: EP18R02 Currency in US dollars TRACES MII Version 4.4 



Descri tion UOM Quantit:t ContractCost Escalation Contingenc:t ProjectCost 

Project Owner Summary 274,698 0 93,397 368,096 

Feasibility Study Cost Estimate JOB 274,698 0 93,397 368,096 

Recommended Plan JOB 274,698 0 93,397 368,096 

0001 Mobilization and Demobilization JOB 17,091 0 5,811 22,903 

0002 Clearing JOB 41,645 0 14,159 55,804 

0003 Containment Berm Construction JOB 171,875 0 58,438 230,313 

0004 Drainage Structures JOB 15,429 0 5,246 20,675 

0005 Seeding JOB 28,658 0 9,744 38,402 

Print Date Wed 6 May 2020 U.S. Army Corps of Engineers Time 09:17:42 
Eff. Date 5/6/2020 Project : Bulls Island DMMP Estimate 20200506 

Standard Report for Rock Island Project Owner Summary Page 1 

Labor ID: NLS2016 EQ ID: EP18R02 Currency in US dollars TRACES MII Version 4.4 



Descrietion Quantit:t UOM LaborCost EQCost MatlCost BareCost Productivit:t Overtime TaxAdj MiscDirect DirectMarkue DirectCost 

Project Direct Summary 194,640 52,261 23,542 270,443 0 0 1,648 2,608 274,698 

Feasibility Study Cost Estimate 1.00 JOB 194,640 52,261 23,542 270,443 0 0 1,648 2,608 274,698 

Recommended Plan 1.00 JOB 194,640 52,261 23,542 270,443 0 0 1,648 2,608 274,698 

0001 Mobilization and Demobilization 1.00 JOB 14,586 2,386 0 16,972 0 0 0 119 17,091 

0002 Clearing 1.00 JOB 34,978 6,350 0 41,328 0 0 0 317 41,645 

0003 Containment Berm Construction 1.00 JOB 129,291 40,560 0 169,851 0 0 0 2,024 171 ,875 

0004 Drainage Structures 1.00 JOB 7,811 601 6,530 14,942 0 0 457 30 15,429 

0005 Seeding 1.00 JOB 7,973 2,364 17,012 27,349 0 0 1,191 118 28,658 

Print Date Wed 6 May 2020 U.S. Army Corps of Engineers Time 09:17:42 
Eff. Date 5/6/2020 Project : Bulls Island DMMP Estimate 20200506 

Standard Report for Rock Island Project Direct Summary Page 2 

Labor ID: NLS2016 EQ ID: EP18R02 Currency in US dollars TRACES MII Version 4.4 



Descri(:!tion DirectCost SubCMU CostToPrime PrimeCMU ContractCost Contingency Escalation ProjectCost 

Project Indirect Summary 274,698 0 0 0 274,698 93,397 0 368,096 

Feasibility Study Cost Estimate 274,698 0 0 0 274,698 93,397 0 368,096 

Recommended Plan 274,698 0 0 0 274,698 93,397 0 368,096 

0001 Mobilization and Demobilization 17,091 0 0 0 17,091 5,811 0 22,903 

0002 Clearing 41,645 0 0 0 41,645 14,159 0 55,804 

0003 Containment Berm Construction 171,875 0 0 0 171,875 58,438 0 230,313 

0004 Drainage Structures 15,429 0 0 0 15,429 5,246 0 20,675 

0005 Seeding 28,658 0 0 0 28,658 9,744 0 38,402 

Print Date Wed 6 May 2020 U.S. Army Corps of Engineers Time 09:17:42 
Eff. Date 5/6/2020 Project : Bulls Island DMMP Estimate 20200506 

Standard Report for Rock Island Project Indirect Summary Page 3 

Labor ID: NLS2016 EQ ID: EP18R02 Currency in US dollars TRACES MII Version 4.4 



 
 

 

 
 

 
 

 

 
 



 
 

 

 
 
 

 

 
 

  

  
 

  

  

  

  

  

  

  

  

  

  

  
 

  

  

  

  

 



 

 
 

Site Plan for River Miles 240.3-242.7 
Starved Rock Pool, Illinois River 

Appendix I
Real Estate Plan 
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